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2. INFORMATION
2.1. Members will be aware that the Localism Act 2011 became law in November last year. The details of these new rights are discussed in this report.
A. Community Right To Challenge
2.2. The Community Right to Challenge came into force on 27 June 2012.  The provisions of the Act together with Regulations and Statutory Guidance set out the details of the Right to challenge scheme. Copies of the Guidance and Regulations are available www.gov.uk/government/publications/community-right-to-challenge-statutory-guidance and on the Members Intranet.
2.3. The Community Right to Challenge is a process by which a “relevant body” (defined in the Regulations as a charity or third sector organisation, parish council or two or more employees) may submit an “Expression of Interest” in providing a service or part of a service that is currently provided by the Council. The Council can accept or reject a bid based on the processes and criteria set out in the Regulations and Guidance. 
2.4. It is important to recognise that if the expression of interest is accepted, this does not give the organisation concerned the automatic right to run the service, instead it can trigger the Council including them in a future competitive procurement exercise in accordance with the normal Contract Procedure rules.

2.5. There is no automatic right to undertake the service or added advantage given to the body submitting the challenge.

2.6. An expression of interest can be submitted at any time unless the Council has set periods during which expressions of interest may be submitted. It is not proposed to set a timetable at this stage. The Council already actively engages with parish councils, local community groups and third sector providers through the Town and Rural Fora and Voluntary Sector grant funding programme. A collaborative approach to service delivery with these bodies is still appropriate. Having said this, there is merit in keeping this approach under review to ensure that things can be dealt with in a manner that properly integrate with the service planning and budget process.
. 
2.7. In order to implement the new legislation the Council must establish local rules to deal with Expressions of Interest.  Members are asked to consider the following proposals for implementation of the Community Right to Challenge process:
· The Council will accept expressions of interest at a time which makes sense in relation to any procurement timetable which might then have to follow – in particular, reference will need to be made to the imminence of a new financial year and the practicalities of procurement – some contract set up times will be longer than others if plant, vehicles or property has to be secured. 
· The Chief Finance Officer (or their nominee) be the proper officer for the receipt, validation and acceptance or rejection of an expression of interest 
· The Chief Finance Officer (or their nominee) be authorised, after consultation with the appropriate Head of Service, to determine whether grounds exist to reject an expression of interest  or to accept an expression on behalf of the Council

· The information required to be included in an Expression of Interest shall be as set out in Schedule 1 of the Community Right to Challenge (Expression of Interest and Excluded Services) (England) Regulations 2012.

· The Council will notify the relevant body of its decision regarding  the Expression of Interest within 12 weeks of receipt of the application
· The period between the acceptance of an Expression of Interest and the commencement of a procurement exercise shall be no less than three months and no more than 6 months.
B. Assets of Community Value
2.8. The legislation setting out the “Community Right to Bid” came into force on 21 September 2012.  These provisions require the Council to establish and maintain a list of Assets of Community Value. 
2.9. The purpose of the legislation is to protect the continued use of assets such as village shops, pubs, post offices and other assets with a value to the community by allowing voluntary and community bodies such as Parish Councils to nominate assets for listing by the Council. The right applies to both public and privately owned land. To be listed land must have a current, recent past and/or likely continued future community use. Residential property and land are mostly excluded.

2.10. When the assets come up for sale the legislation gives community bodies time, by way of a moratorium, to put together a bid to buy the asset on the open market. It must be emphasised that it is not a right to buy or a right of first refusal. 
2.11. The provisions are set out in s87 to 108 of the Localism Act 2011, the Assets of Community Value (England) Regulations 2012 and the Community Right to Bid: Non– Statutory advice note produced by the Department for Communities and Local Government. The Advice Note and Regulations are available at www.gov.uk/government/publications/community-right-to-bid-non-statutory-advice-note-for-local-authorities and on the Members Intranet. The advice note contains Flow charts at pages 3 and 5 which provide a helpful illustration of the listing process and the moratorium and are set out in Appendices   1 and 2.
2.12. To comply with the legislation the Council is required to adopt a procedure to administer the list of assets and the moratorium.  The responsibilities are:
a) receive nominations from qualifying and community interest groups

b) notify the land owners and others of the nomination

c) process and determine the nominations 

d) maintain and publish lists of successful and unsuccessful nominations

e) notify the owners and others of the decisions

f) consider appeals by owners against listing

g) provide information to community groups when nominated assets are put up for sale
h) consider claims for compensation to private owners suffering a loss as a result of the moratorium

i) Undertake enforcement action if procedures are breached by private owners.

2.13. The Regulations make provision for a review of a decision to list an asset to be undertaken by “An officer of the authority of appropriate seniority who did not take part in making the decision to be reviewed (“the Reviewer”) shall carry out the review and make the review decision.”  The timescale for making decisions to list and for compensation is limited to 8 weeks.  
2.14. The proposed scheme of decision making and governance is as follows:

	Decision Making
	Governance



	Determination of nominations and maintenance of the List of Assets
	Head of Community Services in consultation with other professional officers as required



	Listing Review
	A Deputy Chief Executive – in consultation with other professional officers as required



	Compensation Claims


	Head of Finance

	Compensation Review
	Chief Finance Officer (or their nominee)



2.15. Ward members will be informed of any applications for listing in their wards. Comments received from ward members will be taken into consideration when determining nominations.
2.16. There is a right of further appeal in the case of listing and compensation to the First Tier Tribunal.
3. CONSULTATION AND CUSTOMER IMPACT
3.1 None undertaken at this stage.
4. POLICY IMPLICATIONS
4.1 None other that identified in the report.

5. FINANCIAL RESOURCE IMPLICATIONS
5.1 It is difficult to assess the financial impact at this time as the level of interest from the community in bidding for services or listing of assets is unknown. This report is about the process to be adopted rather than consideration of any individual case.
5.2 The financial implications for each case will be assessed at the appropriate time.

6. HUMAN RESOURCE IMPLICATIONS
6.1 None other that identified in the report
7. LEGAL IMPLICATIONS
7.1 
The Council has a statutory duty to consider Expressions of Interest and to         implement a scheme in accordance with the Community Right to Bid provision as  

       outlined in the report,

[image: image1]
	Background Papers:
	

	Title
	The Assets of Community Value (England) Regulations 2012
The Community Right to Challenge(Expression of Interest and Excluded Services)(England) Regulations  2012

	Date
	

	Contact Officer
	Sue Lyons


	Previous Minutes/Reports:
	N/A

	Ref:
	

	Date:
	


PURPOSE OF REPORT





To inform the Executive of the provisions of the Localism Act 2011 with regard to the Community Right to Challenge and Assets of Community Value


To consider the process to be adopted to respond to Expressions of Interest under the Community Right to Challenge


To establish a List of Assets of Community Value and consider the process for nominations of assets to the List and administration of the Community Right to Bid Scheme.





RECOMMENDATION


To agree the process set out in paragraph 2.7 of the report for dealing with expressions of interest under the Localism Act Community Right to Challenge provisions


To agree the scheme of decision making set out in paragraph 2.14 of the report with regard to the provisions of the Localism Act Assets of Community Value.









