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2.
INFORMATION
2.1 An application for variation of a premises licence for The Challenge Arms, 23 Eskdaill Street, Kettering has been received. A copy of the application is attached at Appendix A.  
2.2 A copy of the existing licence is attached at Appendix B.

2.3 A street plan showing the location of the premises is at Appendix C.

2.4 A number of representations have been received during the consultation period.

2.5 A similar application was submitted earlier in 2012 by the applicant but was withdrawn at the end of the consultation period.
2.6 The steps that the licensee intends to take to promote the licensing objectives in relation to this application are outlined at Section P of the application. 

2.7 There are no details with regard to the CCTV system to be provided nor the standard of training to be provided to staff.

2.8 The licensable activities on the current premises licence are shown below with the variations from this application shown  in brackets alongside:

	
	Mon
	Tues
	Wed
	Thurs
	Fri
	Sat
	Sun

	Live music 
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(00:00)
	11.00 – 00.00

(02:00)
	11.00 – 00.00

(02:00)
	11.00 – 23.30

(00:00)

	Recorded music
	(09:00)

11.00 – 23.30

(01:00)
	(09:00)

11.00 – 23.30

(01:00)
	(09:00)

11.00 – 23.30

(01:00)
	(09:00)

11.00 – 23.30

(01:00)
	(09:00)

11.00 – 00.00

(03:00)
	(09:00)

11.00 – 00.00

(03:00)
	(09:00)

11.00 – 23.30

(01:00)

	Entertainment  similar to above
	11.00 – 23.30
	11.00 – 23.30
	11.00 – 23.30
	11.00 – 23.30
	11.00 – 00.00
	11.00 – 00.00
	11.00 – 23.30

	(performance of dance)
	(09:00 – 

01:00)
	(09:00 – 

01:00)
	(09:00 – 

01:00)
	(09:00 – 

01:00)
	(09:00 – 

03:00)
	(09:00 – 

03:00)
	(09:00 – 

01:00)

	Facilities for making music
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(00:00)
	11.00 – 00.00

(02:00)
	11.00 – 00.00

(02:00)
	11.00 – 23.30

(00:00)

	Facilities for dancing
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(23:00)
	11.00 – 23.30

(00:00)
	11.00 – 00.00

(02:00)
	11.00 – 00.00

(02:00)
	11.00 – 23.30

(00:00)

	Facilities similar to above
	11.00 – 23.30
	11.00 – 23.30
	11.00 – 23.30
	11.00 – 23.30
	11.00 – 00.00
	11.00 – 00.00
	11.00 – 23.30

	(Late night refreshment – on and off)
	(23:00 – 00:00)
	(23:00 – 00:00)
	(23:00 – 00:00)
	(23:00 – 01:00)
	(23:00 – 03:00)
	(23:00 – 03:00)
	(23:00 – 01:00)

	Alcohol on 

(and off)
	11.00 – 23.30

(01:00)
	11.00 – 23.30

(01:00)
	11.00 – 23.30

(01:00)
	11.00 – 23.30

(01:00)
	11.00 – 00.00

(03:00)
	11.00 – 00.00

(03:00)
	11.00 – 23.30

(01:00)

	Public opening hours
	(09:00)

11.00 – 23.30

(01:30)
	(09:00)

11.00 – 23.30

(01:30)
	(09:00)

11.00 – 23.30

(01:30)
	(09:00)

11.00 – 23.30

(01:30)
	(09:00)

11.00 – 00.00

(03:30)
	(09:00)

11.00 – 00.00

(03:30)
	(09:00)

11.00 – 23.30

(01:30)


3.
CONSULTATION AND CUSTOMER IMPACT
3.1 The following were consulted:

Police                                                
Representation 

Public 





Representation

Planning




Representation 

Environmental Health                      
Agreed Representation 

Child Protection                               
No representation 

Fire                                                    
No representation

Trading Standards
                          
No representation

Customs and Excise                        
No representation

Borough Councillors



No representation

Health





No representation

3.2 A representation has been received from Northamptonshire Police concerning the location of the premises and its appropriateness for late night activities as a result of that location in relation to crime and disorder issues (Appendix D). 
3.3 Representations have been received from members of the public in the vicinity of the premises concerning noise and general public nuisance from the activities at the premises and the patrons making use of the facilities (Appendix E).
3.4 Environmental Protection raised a representation concerning noise and public nuisance issues and have agreed a number of conditions with the applicant (Appendix F).
3.5 The Planning department have submitted a representation relating to the current planning permission on the premises. While the Section 182 to the Licensing Act 2003 guidance is quite clear in stating that the planning regime and licensing regime are completely separate entities, the representation relates to the conditions of the planning permission which were included to deal with public nuisance (Appendix G).
3.6 If the application is agreed, any licence hours outside of the hours permitted in the planning permission cannot be used until the planning permission has been varied. 
4.
POLICY IMPLICATIONS
4.1 
This section highlights the sections of the statement of licensing policy that are most relevant with respect to this application, this is not exhaustive and the policy should be looked at fully prior to making decisions with respect to applications. The paragraph numbers are as shown in the Statement of Licensing Policy :-

2.1
The Licensing Act 2003 makes it a duty for the local authority to carry out its functions under the Act with a view to promoting the four licensing objectives:

· The prevention of crime and disorder

· Public safety

· The prevention of public nuisance, and

· The protection of children from harm

2.2
The purpose of this Policy is to detail how this Authority will comply with that duty.

2.3
In determining its statement of licensing policy, this Authority will have regard to the Guidance issued by central government and other regulatory bodies to ensure that its actions are consistent with those nationally. To further ensure consistency the licensing authorities of Northamptonshire will meet as necessary to ensure that a consistent approach is being achieved.

2.4
Licensing decisions will be made in accordance with the current legislation, case law, relevant guidance and in accordance with this policy. 

2.5
No decision will be made which undermines the right of any individual to apply under the terms of the Act for a variety of permissions and to have any such application considered on its individual merits.

2.6
Authorised persons, interested parties and responsible authorities, as defined in the Act, will have the right to make representations to the Licensing Authority on any application or seek a review of a licence or certificate where provision has been made for them to do so in the Act. This Authority recognises that under the current licensing regime there is no provision for a Licensing Authority to make representations and in the absence of relevant representations will grant licenses on the terms sought.

2.7
Licensing is about regulating the provision of licensable activities on licensed premises, by qualifying clubs and at temporary events within the terms of the Licensing Act 2003. The terms and conditions attached to various permissions will be focused on matters which are within the control of individual licensees and others granted relevant permissions. Accordingly, these matters will centre on the premises and places being used for licensable activities and the vicinity of those premises and places. 

2.8
This authority will primarily focus on the direct impact of the activities taking place at the licensed premises on members of the public living, working or engaged in normal activity in the area concerned.  It must however be recognised that licensing legislation is not a mechanism for the general control of anti-social behaviour by individuals once they are beyond the direct control of the individual, club or business holding the licence, certificate or permission concerned.
2.9
The Licensing Act 2003 is not the primary mechanism for the general control of nuisance and anti-social behaviour by individuals once they are away from licensed premises and, therefore, beyond the control of the licence holder.  Nonetheless, it is a key aspect of such control and licensing laws will always be part of the holistic approach to the management of the evening and night-time economy in town centres.
2.11
The objective of the licensing process is to allow for the carrying on of retail sales of alcohol and the prevention of public nuisance, prevention of crime and disorder, public safety and protection of children from harm. It is the Licensing Authority’s wish to facilitate well run and managed premises with licence holders displaying sensitivity to the impact of the premises on local residents.

5.1
Consideration will always be given to the individual merits of an application in line with the four licensing objectives and any relevant representations. This Authority recognises that longer licensing hours with regard to the sale of alcohol are important to ensure that the concentrations of customers leaving premises simultaneously are avoided. This is necessary to reduce the friction at late night fast food outlets, taxi ranks and other sources of transport, which may lead to disorder and disturbance.

5.2
However, when issuing a licence with hours beyond 23.00 hours, higher standards may be expected to be included in Operating Schedules to address the Licensing Objectives especially premises which are situated near to residential properties.

5.3
In considering licence applications, where relevant representations are made, this Licensing Authority will consider the adequacy of measures proposed to deal with the potential for public nuisance and/or public disorder having regard to all the circumstances of the case.

5.4
Where relevant representations are made, this authority will demand stricter conditions with regard to noise control in areas that have denser residential accommodation, but this will not limit opening hours without regard for the individual merits of any application. This authority will consider each application and work with the parties concerned to ensure that adequate noise control measures are in place.

19.13
This Licensing Authority in determining what action to take will seek to establish the causes of concern and any action taken will be directed at these causes. Any action taken to promote the licensing objectives will be necessary and proportionate.

4.2 The Section 182 guidance to the Licensing Act 2003 gives the following guidance in   relation to representations from the Police.
 “In their role as a responsible authority, the police are an essential source of advice and information on the impact and potential impact of licensable activities, particularly on the crime and disorder objective. The police have a key role in managing the night-time economy and should have good working relationships with those operating in their local area. The police should be the licensing authority’s main source of advice on matters relating to the promotion of the crime and disorder licensing objective, but may also be able to make relevant representations with regards to the other licensing objectives if they have evidence to support such representations. The licensing authority should accept all reasonable and proportionate representations made by the police unless the authority has evidence that to do so would not be appropriate for the promotion of the licensing objectives. However, it remains incumbent on the police to ensure that their representations can withstand the scrutiny to which they would be subject at a hearing.”
4.3 Section 17 of the Crime and Disorder Act 1998 requires that local authorities and others must consider crime and disorder reduction while exercising all their duties.

5.
USE OF RESOURCES
5.1 There are no financial implications.
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1.	PURPOSE OF REPORT





	To determine an application for a variation of a premises licence for The Challenge Arms, 23 Eskdaill Street, Kettering where relevant representations have been received.








6.	RECOMMENDATION





	The committee’s decision is requested.	











