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	1.
	PURPOSE OF REPORT

To inform Members of the outcome of community consultation on the Rothwell and Desborough Urban Extension AAP - Proposed Submission and for Members to agree for officers to undertake further work on developer contributions and affordable housing viability.


	
	

	2.
	BACKGROUND



	2.1
	The Local Development Scheme for North Northamptonshire specifies the production of a Rothwell and Desborough Urban Extension Area Action Plan (AAP). The Plan will set out the vision and detailed policies and land use allocations for Sustainable Urban Extensions (SUEs) to Rothwell and Desborough and includes the identification of sites for housing, employment, recreation and other land uses. 



	2.2
	The Proposed Submission version of the plan is the final version of the AAP ahead of formal submission to the Secretary of State for independent Examination. Members will recall that the Proposed Submission AAP, Sustainability Appraisal and accompanying background documents were approved by this Committee on 24th November 2009 and made available for an 8 weeks consultation period from Monday 7th December 2009 to Monday 1st February 2010. 



	2.3
	The consultation period provided the final opportunity to make representations on the AAP prior to its Submission to the Secretary of State. Representations at this stage must be made on the soundness of the plan rather than as individual detailed objections to its content. This is because all previous comments including those relating to the proposed location and scale of development have informed the content of this version of the Plan. 



	2.4
	Planning Policy Statement 12: Local Spatial Planning (2008) states that in order to be considered ‘sound’ a Plan must be justified, effective and consistent with national policy. This is further explained within the Proposed Submission AAP and the Consultation Guidance Notes, which can be viewed at http://consult.kettering.gov.uk/portal.



	3.
	CONSULTATION RESULTS


	3.1
	During the consultation, 120 individual comments where received from a total of 29 consultees.  All comments received have been processed and are available to view on the Council’s Consultation Portal at http://consult.kettering.gov.uk/portal.  Hard copies can also be viewed at the Council Offices.  



	3.2
	Key Messages

Representations received from statutory consultees have supported the AAP and the policies it contains with only English Heritage considering any of the policies to be unsound.  Many of the key consultees have recommended minor amendments to aid clarity within the document.  A summary of the key proposed changes made by statutory consultees is detailed in the table at Appendix 1.



	3.3
	The majority of comments referred to individual policies or paragraphs, suggesting specific changes to a policy or paragraph in order to make the policy or relevant section of the document “more sound”. Many comments referred to the tests of soundness, most commonly those tests relating to the document being effective and consistent with national policy. 



	3.4
	Within the representations, comments argued:

· For amendments to particular policies or sections of supporting text;

· For clarification or the inclusion of additional detail, including minor editorial changes;

· For deletion of a policy or section of text; 

· In support of a particular policy or paragraph; or
· For alternative sites for the urban extension at Desborough.



	3.5
	Your officers are currently analysing all the comments received during the consultation process.   This has highlighted the need for minor changes to be made to the document before it is submitted to the Secretary of State.  Where appropriate these amendments can improve clarity, ensure the document is up-to-date and streamline the document through the removal of unnecessary repetition.  Officers are maintaining a schedule of all the changes made that can be presented at Planning Policy Committee in due course and accompany the document when it is submitted to the Secretary of State.



	
	Representations consisting of supplementary information 


	3.6
	Two alternative site representations have been received at Desborough which included substantial supporting evidence and data.  The two submissions are land at Braybrooke Road Desborough, submitted by Pegasus Planning on behalf of Goodman UK Limited; and Desborough West, submitted SSR Planning on behalf of Midland Co-op.  Both sites have been actively promoted throughout the AAP preparation process and in both cases these representations are either intended to clarify an earlier representation, or provide further details to supplement earlier points.



	
	Viability and Developer Contributions


	3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

	A key issue raised by respondents, and in particular those with land interests in the SUEs, relate to the planning contributions being sought.  A number of representations received have stated that policies in the AAP, particularly policy 11 and 12, are unsound as they are not justified, effective or consistent with national policy.  Developers have argued that a number of the planning obligations being sought at present are unsound because they are not in accordance with Circular 05/2005 which sets out the tests for the use of planning contributions.

The purpose of Circular 05/2005 is to provide guidance to local authorities in England on the use of planning obligations under Section 106 of the Town and Country Planning Act 1990 as substituted by the Planning and Compensation Act 1991. 

Planning obligations are private agreements negotiated between local planning authorities and developers for the purpose of making acceptable development which would otherwise be unacceptable in planning terms. For example planning obligations might:

· be used to prescribe the nature of development (e.g. by requiring a given proportion of affordable housing)

· be used to secure compensation for loss or damage created by a development (e.g. loss of open space)

· be used to mitigate a development’s impact (e.g. through increased public transport provision)

The Secretary of State's policy requires, amongst other factors, that planning obligations are only sought where they meet all of the following tests.   A planning obligation must be:

1. Relevant to planning;

2. Necessary to make the proposed development acceptable in planning terms;

3. Directly related to the proposed development;

4. Fairly and reasonably related in scale and kind to the proposed development; and

5. Reasonable in all other respects.

PPS12: Local Spatial Planning (2008), paragraph 4.8 states that strategies “should be supported by evidence of what physical, social and green infrastructure is needed to enable the amount of development proposed for the area, taking account of its type and distribution. This evidence should cover who will provide the infrastructure and when it will be provided”.

Local authorities are advised that, in order to promote a faster, more predictable, accountable and transparent system they should include as much information as possible in their published Local Development Documents. More detailed advice, including area specific information and likely quantum of contributions, should then be included in supplementary guidance.

To this end officers are at present undertaking work on a Planning Contributions background paper to support the Rothwell and Desborough Urban Extension AAP.  This document will set out the specific contributions being sought for the two urban extensions, detailing the justification for the contribution, identifying the lead organisation, the likely cost and the timeframe for delivery.  This evidence base will be fundamental in securing planning contributions from the two sustainable urban extensions. Without such evidence the policy is likely to be found unsound and those elements are likely to be removed by the Planning Inspector in his/her binding report.  

An affordable housing viability assessment is also required before the document is submitted to the Secretary of State, in line with the requirements of paragraph 29 of PPS3: Housing.  This requires that the overall affordable housing target “reflects an assessment of the likely economic viability of land for housing within the area, taking account of risks to delivery and drawing on informed assessments of the likely levels of finance available for affordable housing, including public subsidy and the level of developer contribution that can reasonably be secured”.  

The Joint Planning Unit has commissioned consultants, EDAW, to undertake affordable housing viability assessments within North Northants.  The model has already been successfully used, and found to be a sound methodology, during the Rural North, Oundle and Thrapston AAP Examination within East Northamptonshire and is now being rolled out throughout the sub-area.  

Planning contributions are fundamental to the success of the urban extensions and help mitigate against the impact of the proposed developments on both Rothwell and Desborough.  However, given the current economic climate it is likely that developers will seek to limit the extent of planning contributions, particularly those that are not robustly evidenced or whose direct relevance to the development can be questioned.  It is therefore important for members to consider those planning contributions and elements of infrastructure that are essential for both Rothwell and Desborough and those that are desirable.  This approach is set out in the Planning Inspectorate guidance on Examining Development Plan Documents: Learning from Experience (September 2009).

The timetable for the next stages of production of the AAP is therefore:

Planning Policy Committee

Report and Issues to be considered

13 April 2010

Planning contributions background paper

Mid May 2010 (date to be confirmed) 

Submission Rothwell and Desborough Urban Extension AAP 



	4.
	CONSULTATION AND CUSTOMER IMPACT

	4.1
	The Proposed Submission document represented the final statutory consultation period in the production of the AAP.  A final version of the document will be presented to a future meeting of the Planning Policy Committee before being Submitted to the Secretary of State.  The document will then be Examined during public hearing sessions before an independent Planning Inspector.

	5.
	POLICY IMPLICATIONS

	5.1
	The document, once published, will provide the emerging vision, objectives and planning policy for the creation sustainable urban extensions at Rothwell and Desborough.  Together these will seek to deliver suitable and sustainable housing, support existing or provide employment opportunities to suit the existing structure and needs of each town, regenerate the town centres and provide suitable and improved infrastructure, community facilities and open space to support the new sustainable urban extensions.  The overall aim of the AAP is to deliver sustainable development.

	6.
	USE OF RESOURCES

	6.1
	Financial and staffing costs will arise from the Submission of the AAP and the Examination in Public.  These costs are however allocated within the Planning Policy revenue budget for 2010-11.



	7. 
	RECOMMENDATION



	
	That Members:

1. Note the results of the public consultation on the Rothwell and Desborough Urban Extension AAP  Proposed Submission; and

2. Agree that officers undertake further work on Developer Contributions and affordable housing viability, with the results being reported to a future meeting of this committee.


Background Papers:

Title Document:  Rothwell and Desborough Urban Extension AAP Proposed Submission
Date: December 2009

Contact Officer:  Richard Marlow

Appendix 1  Changes proposed by Statutory Consultees

	Changes proposed by 
	Policy/ paragraph
	Details

	GOEM
	Policy 1 and Policy 15

Policy 2, Policy 3 and Proposal Maps

Policy 5 and Paragraph 7.4.1 1

Policy 6 and Paragraphs 7.3.3 and 7.3.4

Policies 11 and 12


	Both policies appear to set general development principles for the urban extensions.  Consideration could be given to combining the policies in order to prevent repetition and to further streamline the submission AAP.

Policies cross refer to the Proposals Maps, included at the end of the AAP. I note that the Errata map for Rothwell North includes a title and key both which are required for the two maps. It would be clearer also to indicate that the area covered by the AAP is only the SUEs that are outlined in red.

The policy states that the urban extensions will make provision for Iive/ work units, whilst the text states that an element of Iive/ work units will be encouraged in line with the Policy. The submission AAP should clarify whether the provision of live/ work units is a policy requirement.

Paragraph 7.3.3 unnecessarily repeats the wording included within Policy 6 and Paragraph 7.3.4 appears to include elements of policy. The submission AAP should ensure that requirements which require the weight of policy are within Policy rather than in supporting text.

I note that the scope of the AAP is (from the North Northants LDS) to "set out the vision and detailed policies for the Rothwell & Desborough urban extension. The document will include the identification of sites for housing, employment, recreation and other land uses within the urban extension." Both Policy 11 and 12, however, set out a number of requirements for improvements in community facilities outside the urban extensions.

Policy 11 also sets out both the facilities required in the two towns and the need for contributions from intending developers of the two SUEs. This, perhaps, confuses the intention of Policy 11 and it would be helpful if the two issues were divided so that the need for facilities was established separately with some indication of what consists of existing deficiencies and what might be needed specifically as a result of building the new extensions. You will be aware that under the terms of Circular 05/2005 on planning obligations that developer contributions can only be sought where they are proportionate to the additional burden that the proposed development would impose on local infrastructure and not to rectify existing deficiencies. There is also the related issue, which is not covered in the AAP, of the other future growth in the two towns and how that might also be required to contribute to providing infrastructure. In this respect I note that the latest North Northants

AMR sets out sites for around 350 new houses outside the SUE in Rothwell and a further 570 in Desborough.


	EMRA
	3.1.4
	It is noted that paragraph 3.1.4 of your document seems to be ambiguous as to whether the 1400 dwellings in the two proposed urban extensions are part of, or additional to, these dwelling totals. If they are additional, this will clearly have implications for distribution of the remainder of the housing.



	Natural England
	Spatial Portrait and Objectives
	We feel that the ‘landscape character’ of the area could be expanded upon within the Spatial Portrait in highlighting the ‘local distinctiveness’ of the two towns and the wider area through the Northamptonshire Environmental Character Study and Natural England Landscape Character Assessment scheme.



	Environment Agency
	Policy 8

Policy 9

Policy 10 
	‘Residential units will not exceed a maximum internal consumption ‘design standard’ of potable water of 105l/p/d for those built during the period 2009-2015 and not exceed a maximum of 80 l/p/d for dwellings constructed post 2016’.

Will seek to contribute ‘as appropriate’ towards the strategic storage schemes in the River Ise catchment area as required in the North Northamptonshire Water Cycle Strategy.
The supporting text to Policy 10 should make clearer the link between foul drainage and sewage disposal and the risk posed to the River Ise SSSI.

• ‘7.5.25 The EA require ‘advise’ that the SUEs do not employ interim private treatment or storage plants, owing to the unacceptable risks to the water environment

that they pose, particularly given the environmental sensitivity of the Ise watercourse and ‘SSSI’.

• ‘Development will not result in harm, pollution or detrimental impact on the water environment in the form of untreated sewage ‘spills’ or unsatisfactorily treated or managed waste water.’

• ‘All applications for development should be accompanied by a Wastewater Infrastructure Plan which evidences the outcome of liaison with the water company and the Environment Agency. ‘This should address’ where capacity issues are identified by

the North Northamptonshire Water Cycle Strategy or water company.’

• ‘Where there is a proven reasonable prospect of appropriate infrastructure delivery and ‘reliable’ operation, planning conditions (which may include 'Grampian' style conditions) will link the phased delivery of houses to the availability of mains waste water network and treatment capacity and the capacity of receiving watercourses.’


	English Heritage
	Policy 16 Unsound not consistent with national policy 

Policy 17 Unsound not consistent with national policy
	Policy 16 Public Realm and Public Art

Rothwell Town Centre

Improvements to the public realm, including traffic management measures, in Rothwell town centre are also required.

The following change is proposed to paragraph 8.1.6 of Policy 17 to ensure compliance with PPG 16


‘Others may arise during the planning application process, such as the need for an archaeological mitigation strategy, and will be fully justified by the Local Planning Authority.’

While it is recognised that it is not the purpose of this AAP to set out a strategy for the town centres, paragraph 7.11.3 could be expanded to make specific reference to the need to address the future planning, conservation and regeneration of the town centres, including public realm improvements and traffic management as specific separate studies, which would address the issues raised with regard to national planning guidance. Although not within the current Local Development Scheme, this could become a separate AAP or Supplementary Planning Document.

The following changes are proposed:

7.11.3 Further development in Rothwell and Desborough will result in a larger number of users in the town centres and therefore exert pressure on the urban environment. While this is an opportunity to regenerate the town centre of Desborough, in particular, care will need to be taken in the case of Rothwell to ensure that the pressure for change, such as demand for more parking or supermarket development, is sensitively managed in such a way that maintains the historic character of the town centre and ensures the viability of the small shops. The need for separate planning guidance or masterplan for the town centres, which could become a Supplementary Planning Document on the town centres, will be considered. 
Policy 16 specifically addresses the need to raise and extend the quality of the public realm, including traffic management measures, particularly within Rothwell town centre.


