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2.
INFORMATION
2.1 
An application for a premises licence under the Licensing Act 2003 has been received from Mrs Amritpal Kaur in relation to the premises to be known as Zambar Restaurant, 26 High Street, Burton Latimer. A copy of the application is attached at Appendix A.

2.2 
The premises concerned was previously a restaurant known as The China Palace and held a premises licence until the licensee was declared bankrupt. The licence was terminated as a result.

2.3 
The premises licence at that time is detailed below:
Recorded music and dancing:
Monday - Sunday 12:00 - 00:00
New Year's Eve until 02:00 New Year's Day
Chinese New Year until 02:00 following day
 

Late night refreshment:
Monday - Sunday 23:00 - 00:00
New Year's Eve until 02:00 New Year's Day
Chinese New Year until 02:00 following day
 

Supply of alcohol:
Monday - Sunday 12:00 - 00:00
New Year's Eve until 02:00 New Year's Day
Chinese New Year until 02:00 following day
2.4 
The current application describes the premises as being used as a café, takeaway and restaurant. The application includes recorded music as a licensable activity but provides further detail that this will be background music only. The applicant has confirmed that this is the case and is willing to condition the licence to that effect although background music is not a licensable activity.

2.5 
The licence also includes late night refreshment until 01.00 seven days of the week with additional hours until 03.00 on Christmas Eve, Christmas Day, Boxing Day, New Years Eve, New Years Day and St Valentines Day.

2.6 
The application also applies for supply of alcohol with hours reflecting those detailed at paragraph 2.5 above, commencing at 10.00 with an 08.00 start time on the special days. The original application requested both on and off sales but the applicant has agreed to on sales to persons eating at the premises only.
2.7 A plan showing the location of the premises is attached at Appendix B.
2.8 The steps proposed by the licensee to meet the four licensing objectives are detailed in Part P of the application form. 

2.9 The applicant has agreed an additional condition with Northamptonshire Police stating “There will be in place a CCTV system in operation that will be fully maintained and in working order at all times. Images shall be stored for a minimum of 14 days and made available to police on request.”

2.10 The applicant has also agreed the following additional conditions:

1. The public entrance and exit to the premises will be via the door on the High Street.

2. Alcohol will only be served to persons having a table meal.

3. There will no sales of alcohol for consumption off the premises.

4. The only music played will be low volume recorded background music. The music will not be loud and only played in the background. Any open windows will be kept closed from 9pm onwards. Doors will be closed to keep noise to a minimum so that neighbouring premises are not affected.

5. Signs will be put up in the restaurant close to the exit reminding customers to leave quietly and show respect to neighbouring residential premises.

6. Any advertising material produced for the restaurant will advise customers that car parking is available in Church Street and Churchill Way, a short walk from the premises

 

3.
CONSULTATION AND CUSTOMER IMPACT
3.1 
The following were consulted:

Police                                                
No representation 

Child Protection                               
No representation 

Fire                                                    
No representation

Trading Standards
                          
No representation

Customs and Excise                        
No representation

Environmental Health                      
No representation 

Planning




No representation 

Borough Councillors



Representation (Appendix C)

Public                                                
Representation (Appendix D)

3.2 Representations have been received from Burton Latimer Town Council jointly with Councillor Zanger as Ward Councillor and from residents in the vicinity of the premises. 
3.3 The representations relate to concerns about anti social behaviour as a result of the supply of alcohol and noise from music together with issues relating to traffic attending this premises as it has no car park. Also issues relating to smokers standing outside the premises and their impact on neighbouring properties is an issue. Copies of the representations are attached at Appendix  C and D.

3.4 A number of representations refer to other licensed premises in the town and their operating hours. This is not a point for the committee to consider as each application is to be considered on its own merits.

3.5 Some references are made to the condition of walls at the premises. Again these are not a matter for consideration in this process.

3.6  For the committee’s information a petition has also been received. However there are a number of issues with this document. Less than 50% of the signatories could be considered to be interested parties by virtue of living in the vicinity of the premises. More significantly they have not presented their personal view on how this application will impact on them through the licensing objectives, a requirement for any relevant representation. The front page of the petition is presented for the committee’s information at Appendix D but this is completely separate to the pages containing the signatures which are headed “We the undersigned strongly object to a licence at 28 High Street, Burton Latimer. For the sale of alcohol from 10 AM till 1 AM and for music from 8.0 AM till 1AM”. This is not a relevant representation.  

3.7 No representations have been received from the responsible authorities and there is no history in relation to the licensing objectives from the previous operation of the premises.
4.
POLICY IMPLICATIONS
4.1 Section 17 of the Crime and Disorder Act 1998 requires that local authorities and others must consider crime and disorder reduction while exercising all their duties.

4.2 The Authority’s Statement of Licensing Policy contains the following guidance. Paragraphs of particular relevance to this application are those commencing 5. Please note that these paragraphs are identified within this report for their relevance but the Policy Document should be considered in its entirety. Paragraph numbers are from the policy document.

2.1
The Licensing Act 2003 makes it a duty for the local authority to carry out its functions under the Act with a view to promoting the four licensing objectives:

· The prevention of crime and disorder

· Public safety

· The prevention of public nuisance, and

· The protection of children from harm

2.8
This authority will primarily focus on the direct impact of the activities taking place at the licensed premises on members of the public living, working or engaged in normal activity in the area concerned.  It must however be recognised that licensing legislation is not a mechanism for the general control of anti-social behaviour by individuals once they are beyond the direct control of the individual, club or business holding the licence, certificate or permission concerned.
2.9
The Licensing Act 2003 is not the primary mechanism for the general control of nuisance and anti-social behaviour by individuals once they are away from licensed premises and, therefore, beyond the control of the licence holder.  Nonetheless, it is a key aspect of such control and licensing laws will always be part of the holistic approach to the management of the evening and night-time economy in town centres.

2.11
The objective of the licensing process is to allow for the carrying on of retail sales of alcohol and the prevention of public nuisance, prevention of crime and disorder, public safety and protection of children from harm. It is the Licensing Authority’s wish to facilitate well run and managed premises with licence holders displaying sensitivity to the impact of the premises on local residents.

2.14
In determining a licence application the overriding principle adopted by the Licensing Authority will be that each application will be determined on its merits. Only mandatory conditions and conditions relevant to the operating plan will be imposed except where relevant representations against an application are received. Where relevant representations are received then further additional conditions to meet the licensing objectives may be added provided they are necessary, proportionate and reasonable and deal with the issues raised.  Licence conditions will not be imposed where other regulatory regimes provide sufficient protection to the public.  (e.g. Health and Safety at Work and Fire Safety legislation).

2.15
In considering licensing hours this Licensing Authority will place significant emphasis on the individual merits of an application. This authority recognises the Government’s view that longer licensing hours with regard to the sale of alcohol are important to ensure that the concentrations of customers leaving premises simultaneously are avoided so as to reduce the friction at late night fast food outlets, taxi ranks and other sources of transport which may lead to disorder and disturbance. The views of the Police and other agencies will be important in this consideration.
2.17
Shops and public houses will generally be permitted to sell alcohol during the hours they intend to open. Entertainment providers will be encouraged to provide a range of entertainment during their operating hours and to promote live music, dancing and theatre for the wider cultural benefit of the community. It will be a matter for individual applicants to address the licensing objectives in their operating schedule within the context of the nature of the location, type of premises, entertainment to be provided, operational procedures and the needs of the local community.

5.2
However, when issuing a licence with hours beyond 23.00 hours, higher standards may be expected to be included in Operating Schedules to address the Licensing Objectives especially premises which are situated near to residential properties.

5.3
In considering licence applications, where relevant representations are made, this Licensing Authority will consider the adequacy of measures proposed to deal with the potential for public nuisance and/or public disorder having regard to all the circumstances of the case.

5.4
Where relevant representations are made, this authority will demand stricter conditions with regard to noise control in areas that have denser residential accommodation, but this will not limit opening hours without regard for the individual merits of any application. This authority will consider each application and work with the parties concerned to ensure that adequate noise control measures are in place.

5.5
In general terms, this Authority supports the view that, with regard to shops, stores and supermarkets, they should be free to provide sales of alcohol for consumption off the premises at any times when the retail outlet is open for shopping unless there are very good reasons for restricting those hours. For example, a limitation may be appropriate following police representations in the case of isolated shops known to be a focus of disorder and disturbance. 

5.
USE OF RESOURCES
5.1 
There are no financial implications.
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1.	PURPOSE OF REPORT





	To determine an application for a premises licence for Zambar Restaurant, 26 High Street, Burton Latimer where representations have been received.





6.	RECOMMENDATION





	The committee’s decision is requested.	












