BOROUGH OF KETTERING

	 Committee
	Full Planning Committee - 08/11/2011
	Item No: 5.4

	Report Originator
	Anne Dew
Senior Development Officer
	Application No:

KET/2011/0504

	Wards Affected
	Welland

	

	Location
	Stoke Albany Road (land at), Desborough

	Proposal
	Full Application: Change of use from agricultural/paddock to Mobile Home Retirement Park. Formation of access roads, parking and sewage treatment plant

	Applicant
	Mr & Mrs F Smith 


1.
PURPOSE OF REPORT

· To describe the above proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

2.
RECOMMENDATION

THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that this application be REFUSED for the following reason(s):-
1.
National and Local planning policies indicate that there is a presumption against development in the open countryside, other when justified in exceptional circumstances, in order to conserve the intrinsic quality and  value of the countryside.  The proposed mobile retirement park is not an exception to policy and as such is contrary to the aims and objectives of policy 7 and RA5 of the Local Plan for Kettering Borough, policies 9, 10 and 13 (o) of the North Northamptonshire Core Spatial Strategy, and national planning policy advice contained within PPS7:'Sustainable Development in Rural Areas'.

2.
The site is in an isolated location away from local services, local communities and facilities and there would be a significant reliance on the private car, the proposal is therefore in an unsustainable location and as such is contrary to the aims and objectives of policy 9, 10 and 13(c)  (k) of the North Northamptonshire Core Spatial Strategy and PPS1 'Delivering Sustainable Development', and PPG13 'Transport'.

3.
The proposed development, by virtue of its density, scale, design and siting would result in an obtrusive and incongruous intrusion within the landscape, thereby harming the charterer and appearance of the open countryside, contrary to the requirements of PPS1, PPS, policy 2 of the East Midlands Regional Plan and policy 13 (o) of the North Northamptonshire Core Spatial Strategy.

4.
The application has failed to demonstrate that the development has mitigated the adverse impact of the development upon local infrastructure and facilities, and specifically no scheme has been submitted for the provision of public open space.  The proposal is thereby contrary to the requirements of policy 6 of the North Northamptonshire Core Spatial Strategy and Kettering Borough Council's Adopted Open Space Supplementary Planning Document.

5.
The applicant has failed to demonstrate that affordable housing provision generated by the scheme has been met.  The scheme is thereby contrary to the requirements of PPS3, policies 14 and 15 of the East Midlands Regional Plan and policy 15 of the North Northamptonshire Core Spatial Strategy.

6.
The submitted flood risk assessment fails to comply with the requirements set out in Annex E of PPS25 and provides insufficient information to assess the flood risks arising from the proposed development.  The scheme therefore fails to meet the requirements of PPS25 and policy 13(q) of the North Northamptonshire Core Spatial Strategy.

7.
The proposal has failed to demonstrate that 10% of the demand for energy from the development will be met on site and renewably and/or from a decentralised renewable or low carbon energy supply.  The scheme is thereby contrary to the requirements of policy 14 of the North Northamptonshire Core Spatial Strategy.
Officers Report

	3.0
	Information



Land to(but not adjoining)  North East

B Road


Gas Pipelines

	Type 2

Open Countryside Location

	

	4.0
	Consultation and Customer Impact

	
	Stoke Albany Parish Council No comments.
Desborough Town Council Object to the application.  This revised application looks like the original application. There is no significant change from the original application which was refused and there is no reason to change the notice of refusal.  This application should be considered with the 7 or 10 plot site with a view to urgently providing the increase in accommodation needed to enable the springing up of unauthorised sites to be robustly defended.
Wilbarston Parish Council Support the application and is of the view that the proposal on marginal land within easy reach of services has merit.  Wilbarston Parish Plan does not exclude the possibility of homes for older people being created on land outside the existing planning envelopes and the site is not visually intrusive.  The Plan also supports the establishment of new business and the employment they provide.  By a commercial definition these homes will be affordable in comparison with other housing stock available in the area.
Highway Authority  The proposal will significantly increase traffic using the existing access, however it is located in excess of the recommended distance from the junction with the B669 and retirement properties generate less traffic than domestic dwellings.  In principle, no objection subject to conditions covering access width, surface and gradient of access and a condition restricting the use to a Retirement Park.
Environment Agency  Object to the application and recommend refusal as the submitted flood risk assessment is not of an acceptable standard.  Specifically the Flood Risk Assessment needs to demonstrate that surface run-off can be managed and the proposed surface water drainage system can cope with a 1 in 100 probability rainfall event without increased flooding.  In addition, in the absence of infiltration testing, the surface water scheme needs to be used upon the worst case scenario (i.e. no infiltration).  There are other inadequacies in the submitted Flood Risk Assessment in respect of allowable discharge rates and  site run-off.  In addition confirmation is required regarding the maintenance regime and who will be responsible for the life time of the development.

Environmental Health No objections subject to a condition covering contamination.
Northants Police No formal objection.  Various suggested conditions and informatives are recommended to reduce the likelihood of crime, disorder and anti social behaviour occurring.
Neighbours 2 third party representations received in support of the application for the following reasons:-
· There are other sites in the area which are similar in concept

· The scheme provides for a safe and secure development ideal for elderly people wanting a low maintenance home and remaining independent.

· Scheme provides for companionship and opportunities for outdoor shared activities

· Scheme offers good opportunities for integration between the settled and travelling communities

· Would live to live on this park which would be close by to my business

· The Pastures is run to a very high standard and the proposed park would be run to the same standard

· Prime location in the open countryside, not too far away from local facilities in Desborough.



	5.0
	Planning Policy

	
	National Policies

PPS1.   Delivering Sustainable Development

PPS3.   Housing

PPS7.   Development in Rural Areas

PPG13. Transport

PPG23. Planning and Pollution Control

PPG24. Planning and Noise

PPG25. Planning and Flood Risk

OPDM Circular: Planning Gypsy and Traveller Caravan Sites

Communities and Local Government Consultation: Planning for Traveller Sites

Development Plan Policies

East Midlands Regional Plan

P2.       Promoting Better Design

P3.       Distribution of New Development

P11.     Development in the Southern Sub Area

P13B.   Housing Provision

P14.     Regional priorities for Affordable Housing

P15.     Regional priorities for Affordable Housing in Rural Areas

P16.     Regional Priorities for Gypsies, Travellers and Travelling Show People

P26.     Protecting and Enhancing the Regions National and Cultural Heritage

P35.    A Regional Approach to Managing Flood Risk

P48.    Regional Car Parking Standards

North Northamptonshire Core Spatial Strategy

P1.      Strengthening the Network of Settlements

P6.      Infrastructure Delivery and Developer Contributions

P7.      Delivering Housing

P9.      Distribution and Location of Development

P10.    Distribution of Housing

P13.   General Sustainable Development Principles

P14.   Energy Efficiency and Sustainable Construction

P15.   Sustainable Housing Provision

P17.   Gypsies and Travellers

Local Plan

P7.     Protection of the Open Countryside

RA5.   Housing in the Open Countryside

RA6.   Affordable Housing

SPGs

Sustainable Design SPD

Open Space SPPD




	6.0
	Financial/Resource Implications

	
	No S106 Obligation has been offered by the applicant in respect of affordable housing or provision for public open space.

As part of the scheme the applicant has proposed that 5 of the 28 mobile homes proposed would be available for Gypsies/ Travellers over the age of 55.  If planning permission were granted, this would need to be secured via a S106 Obligation.



	7.0
	Planning Considerations

	
	The key issues for consideration in this application are:-

1. Principle of Development

2. Sustainability

3. Landscape Implications

4. Impact on Residential Amenity

5. Highway Safety Implications

6. Developer Obligations

7. Sustainable development

8. Flood Risk/ Pollution of the Water Environment

1. Principle of Development

As background to this application, planning permission was granted on part of the current planning application site back in July 2009  (planning reference KET/2009/0155) for the change of use from paddock to Traveller Site, with associated community and amenity buildings and would have provided for ten Gypsy/Traveller accommodation pitches.  This planning permission has not been  implemented.  Whilst located within the open countryside, the scheme was considered to be acceptable given the identified need in the 2008 Gypsy and Traveller Accommodation Assessment in Northamptonshire for further pitches.   The authority is currently working on its DPD for site selection for Gypsy/ Traveller sites to meet this identified need.

The current planning application will provide for 28 mobile homes, 5 of which are proposed to be occupied by Gypsy/ Travellers. In support of their case, the applicant has advised that there are no other similar proposals in the area and there is an unmet demand for such a scheme and it would meet both traveller and local need.  Whilst the provision of Gypsy/ Traveller sites is a material consideration, given that 18% of the homes will be occupied by retired Gypsy’s/ Travellers over 55’s, this in part will only partially meet the requirements set out in the Gypsy and Traveller Accommodation Assessment and as such it is considered that this should be given limited weight.

The application site is located within the open countryside.  PPS7 states that Local Planning Authorities should strictly control new building in the countryside which is located away from established settlements or from areas allocated for housing in development plans.  PPS7 further states that isolated new homes in the countryside will require special justification, i.e. where these is an essential need for an agricultural development.  Instead, the focus for most additional housing in rural areas should be on existing towns and identified service centres.  Planning policies in the East Midlands Regional Plan and the North Northamptonshire Core Spatial Strategy follow a similar vein.  Policy 3 of the East Midlands Regional Strategy states that in assessing suitability of sites for development priority should be given to making the best use of previously developed land in urban areas or other sustainable locations.  Policy 9 of the North Northamptonshire Core Spatial Strategy requires that new development be distributed to strengthen the network of settlements and new building development in the open countryside will be strictly controlled.

Policy RA5 of the Local Plan states that planning permission will not normally be granted for residential development in the open countryside, with the only exceptions being where it is essential for the purposes of agriculture or forestry; re-use or conversion; the provision of housing to meet local need; the replacement of existing dwellings or Gypsy sites.  The proposal meets none of these requirements.  Whilst 5 of the mobile homes will be available for occupation by retires Gypsies/ Travellers, this accounts for only a small proportion of the development.  

Policy RA7 (Rural Areas: Affordable Housing for Local Need) provides for consideration to be given to a limited number of proposals for low cost housing for local needs on sites outside the defined boundaries, this policy is not relevant in this case.  The current planning application provides for no provision of affordable housing, the site does not adjoin an existing settlement, it is not compatible with other landscape related policies.  

Whilst it has been recognised that there is need for more accommodation for older people within the Desborough the development is unjustified development in the open countryside which is contrary to the requirements of PPS3, PPS7, policies 9 and 10 of the North Northamptonshire Core Spatial Strategy, policy 3 of the East Midlands Regional Plan and policy RA5 of the Local Plan for Kettering Borough.

2. Sustainability
PPS3 states that the planning system should deliver housing developments in suitable locations, which offer a good range of community facilities and with good access to jobs, key services and infrastructure.  Policy 13 (c, e and k) also requires that developments maintain and improve the provision of accessible local services and community services; incorporate measures to contribute to an overall target of 5% over the plan period and allow for travel to home, shops, work and school on foot, cycle and public transport.  

The site is located within the open countryside, it is located approximately 1.5 miles away from local services and facilities in Desborough town centre and linked by a  fast moving road with no pavements and with poor public transport links.   The previous planning application was refused in part due to its isolated location from services and the resultant reliance on the private car.  To address this issue, the applicant has made arrangements for the site to be served by the Desborough Community Transport Minibus which can be made available three days a week for transport to Kettering and Market Harborough.  Whilst this provision will benefit any future occupiers of the site, it does not overcome the in principle policy concern that the site is located in an unsustainable location which would be reliant on the use of a private car.  In addition, the scheme still fails to demonstrate that measures have been incorporated to contribute to a 5% modal shift.  The site cannot therefore be considered to be sustainable and is particularly unsuitable for occupation by elderly people.  The scheme is thereby contrary to the requirements of PPS3 and policies 13 (c, e and k) of the Northamptonshire Core Spatial Strategy.

3. Landscape Implications

Policy 13 (o) of the North Northamptonshire Core Spatial Strategy requires the developments conserve and enhance the landscape character, historic landscape designated built environmental assets and their settings, and biodiversity of the environment making reference to the Environmental Character Assessment and Green Infrastructure Strategy.

The previous application for 1 mobile retirement home park for 29 mobile homes was refused amongst other reasons due to the adverse impact it would have on the character and appearance of the open countryside.  The revised submission for a retirement mobile home park for 28 mobile homes and 1 amenity mobile is largely the same in layout and design of the previously refused scheme.  In response to the previous landscape reason for refusal, the applicant has emphasised in their submitted Planning Statement that the site has an extant permission for change of use to a 10 pitch travellers site, and the impact of the 10 pitch site will be no more visually intrusive, particularly as the current scheme includes extensive landscaping.  
The wider landscape character of the area has been identified by the Northamptonshire Environmental Character Strategy as falling within the western section of the Geddington Chase Wooded Clay Plateau.  This is an area dominated by woodland and interspersed with open agricultural pasture land.  Low boundary hedges are an important characteristic feature and the introduction of hedgerow trees is a key aspiration of the strategy.

At a more local scale, the surroundings are dominated by the reminders of the wartime construction of Desborough airfield.  Larger hanger buildings are noticeable features in the landscape to the north, whilst to the south a small industrial estate has developed in an ad hoc manner around redundant wartime airfield buildings.  A number of isolated farms are also visible including West Lodge and its extensive Rural Centre to the south. Consequently, the immediate area has a less open and rural feel then the majority of the Wooded Clay Plateau with significant levels of built development visible from the site when viewed from more remote locations. 

It was determined under the previous application for the traveller site (KET/2009/0155) that given the layout, the low density of only 7 – 8 pitches per hectare and the industrial character of the land to the north east that its impact would not be visually intrusive and was not considered to be harmful to the landscape character of the area.

The proposed development constitutes a far more intensive use of the land and covers a larger area than this previous scheme.  Whilst additional landscaping is proposed, the introduction of 28 retirement homes and extensive hard standing and long stretch of access road, will  have a harmful impact on the character of the area, which is currently pasture land when viewed from nearby footpaths and from views from the south, including West Lodge Rural Centre.  

In conclusion, the appearance of the proposed development is considered to be harmful to the landscape character of the area and will result in a loss of visual amenity, contrary to the requirements of policy 13(o) of the North Northamptonshire Core Spatial Strategy.

4. Impact on Residential Amenity

Policy 13(l) of the North Northamptonshire Core Spatial Strategy requires that developments do not result in an unacceptable impact on the amenities of neighbouring properties or the wider area, by reason of noise, vibration, smell, light or other pollution, loss of light or overlooking.

The site is located within the open countryside and not located adjacent to any residential dwellings.  The applicant has planning permission for a Gypsy/Traveller pitch on land immediately to the west of the application site and this development will share the same vehicular access as this plot.  The location of the proposed retirement mobile homes are located in excess of 150 metres from this plot and raise no issues of noise disturbance, overbearing impact or overlooking.  It is also not considered that noise and disturbance from vehicular movements to the retirement home mobile park will result in any adverse noise or disturbance to the approved Gypsy pitch.

Land to the east of the application site are occupied by a number of commercial operations including the storage of motor vehicles, and storage and distribution uses.  Whilst there is likely to be some noise and disturbance to future occupiers of the retirement homes, Environmental Health have been consulted on the scheme and raised no objections, subject to the imposition of  a condition covering contamination.

A gas pipe crosses the proposed vehicular access to the site, to the south of the site.  The pipe work is located well in excess of 100 metres from the closest mobile home plots and the Health and Safety Executive have verbally advised that this is sufficient separation distance not to advise against the granting of planning permission.
5. Highway Safety Implications  

Policy 13(d) of the North Northamptonshire Core Spatial Strategy requires that developments have a satisfactory means of access and provide for parking, servicing and manoeuvring in accordance with adopted standards.

Vehicular access into the site proposed via the existing track served off Stoke Albany Road that serves The Pastures and other commercial uses to the east.
Northamptonshire County Highways have been consulted on the scheme and have advised that the proposal would significantly increase traffic using the existing access.  However, they have advised in principle of no objection to the scheme subject to conditions covering access width, surface and gradient and that the use be restricted to a mobile Retirement Park.  The provision of cycle parking can also be secured by condition.

There is a Public Right of Way (Footpath HA4) which surrounds the proposed development.  The proposed vehicular access to the development will cross and dissect this footpath.  Northamptonshire County Rights of Way Officer has been consulted on the previous scheme, and subject to the imposition of conditions regarding gateway and boundary treatment details, raised no objections in principle.
In conclusion, subject to conditions, the scheme raises no adverse highway safety implications and is in accordance with policy 13 (d) of the North Northamptonshire Core Spatial Strategy.

6. S106 Obligations
Developer obligations can be secured by a legal agreement under S106 of the Town and Country Planning Act 1990 where necessary to mitigate the adverse impacts of a development upon local infrastructure and facilities.  

Given the size of the development, there is a requirement in accordance with PPS3 and policy 15 of the North Northamptonshire Core Spatial Strategy for 30% of the units provided to be affordable.  The applicant has not offered any affordable housing provision, stating that it is not required as the accommodation is for persons over the age of 55 who would not normally require affordable housing.  In addition, the applicant has advised that there are no properties in Rothwell or Desborough for sale for the price of a Tingdene Mobile Home.  A Tingdene mobile home price list has been  included within the application which provides for mobile homes of a price between £36,000 and £77,000.  Housing Strategy have been consulted on the scheme and advised that whilst the agent states that the values are low, these would be deemed low cost sale housing and still outside the PPS3 definition of affordable.  In addition, if values go up, this could result in them no longer being low cost.  

A request has also been made by Community Services for a contribution towards securing and improving public open space in accordance with the Adopted Open Space Supplementary Planning Document approved 2008.  The requested contributions will go towards both outdoor and indoor sports provision.  The applicant has advised this contribution is not relevant as the site is located in an isolated location. In addition, the applicant has advised in this revised application that one mobile home will be used as an amenity building for occupiers of the site and that the scheme provides for a series of small amenity spaces in the form of small picnic areas and landscaping.  However, it is worth noting, that the revised scheme provides for no more amenity space than the application previously refused, which also provided for landscaped areas between the mobile homes in the same areas as those currently proposed.   It is not considered that the provision of an amenity building on site will address the requests made for contributions towards indoor and outdoor sports provision.  

In conclusion, It is considered that this request for a contributions towards public open space and affordable housing  meet all the tests of Circular ODPM Circular 05/2005 and these measures are required to mitigate against the adverse impact upon local infrastructure.
As part of this application, the applicant has proposed that 5 of the proposed mobile homes would be occupied by Gypsies/ Travellers.  Such provision would need to be secured via a S106 Obligation.

Annexe B of ODPM Circular 05/2005 ‘Planning Obligations’ states that a planning obligation should only be sought where all of the following tests are met:-

i) relevant to planning

ii) necessary to make the proposed development acceptable

iii) directly related to the proposed development

iv) fairly and reasonably related in scale and kind to the proposed development

v) reasonable in all other aspects

It is not considered that a S106 obligation which would limit the occupation of 5 of the mobile homes to retired Gypsies/ Travellers would meet the tests of Circular 05/2005 and therefore this would not be legitimate.  The provision  of a Gypsy/ Traveller site is not necessary to make the proposed development acceptable and does not relate to the proposed development, and therefore would be in breach of Regulation 122 of the Community Infrastructure Levy Regulations.

OPDM Circular 05/2005 also states that ‘the use of planning obligations must be governed by the fundamental principle that planning permission may not be bought or sold.  It is therefore not legitimate that unacceptable development be permitted because of benefits of inducements offered by a developer which  are not necessary to make the development acceptable in planning terms.’
7. Sustainable Development

Policy 14 of the North Northamptonshire Core Spatial Strategy requires residential developments involving 10 or more dwellings should demonstrate that at least 10% of the demand for energy will be met on site and renewably and/or from a decentralised renewable or low carbon form.  In addition, development proposals should demonstrate that the development incorporates techniques of sustainable construction and energy efficiency; there is a provision for waste reduction/recycling and there is provision for water efficiency and water recycling.

Very limited information has been submitted by the applicant in respect of sustainable construction.  The only information submitted is in relation to the material supplied by Tingdene who manufacture the mobile homes that are likely to be used on site, which refers to options such as solar panels, green roofs, upgraded insulation, water restrictors, low energy baths and eco showers that could be provided with the homes, however this level of information fails to demonstrate that 10% of the demand for energy will be met on site and renewable.  It is therefore considered that the applicant has failed to demonstrate that the requirements of policy 14 of the North Northamptonshire Core Spatial strategy can be met. 

8. Flood Risk

PPS25 ‘Development and Flood Risk’ requires that flood risk is taken into account at all stages in the planning process to avoid inappropriate development in areas of flooding, and to direct development away from areas of highest risk.

The site is located within Flood Zone 1  defined by Planning Policy Statement 25 as having a low probability of flooding.  However the proposed scale of development may present risks of flooding on-site and/or off site is surface water run off is not effectively managed.   As part of the application, the applicant has submitted a revised  flood risk assessment which states that the scheme will not result in an increase the risk of flooding.  The Environment Agency have been consulted on the scheme and have objected to the application and recommend that the application be refused as the submitted flood risk assessment does not comply with the requirements of Annexe E of PPS25 and policy 13(q) of the North Northamptonshire Core Spatial Strategy and does not provide a suitable basis for assessment to be made of the flood risk  

As part of the scheme a non-mains foul drainage system is proposed in the form of a Bio Disc Unit.   Policy 13q of the North Northamptonshire Core Spatial Strategy requires that developments do not cause a risk to the quality of underlying ground water or surface water. The Environment Agency has been consulted on the scheme and raised no objection in principle to this.  If planning permission were granted for the scheme, full details of the sewerage treatment plan would need to be secured by condition.



	
	Conclusion

The scheme is contrary to the requirements of national and local planning policy.  The site is located within a non sustainable location within the open countryside where new development is strictly controlled.  The scale of the development in this open countryside location will have an adverse impact on the local landscape character.  In addition the scheme has failed to demonstrate that the infrastructure needs generated by the development have been met, that the scheme provides for efficient and sustainable construction and that the scheme will not result in an increase in flooding.
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