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2. INFORMATION

2.1 An application for review of the premises licence for the Angel, 8 Carrington Street, Kettering has been received from Mr Cawthorn, a resident of Lewis House, Carrington Street, Kettering. Mr Cawthorn’s residence places him within the definition of an interested party for the purposes of the Licensing Act 2003, being a person living within the vicinity of the premises concerned.

2.2 A copy of the review application is attached at Appendix A. 

2.3 The licensable activities for the Premises Licence currently in effect at the premises are summarised below. 
	
	Mon
	Tues
	Wed
	Thurs
	Fri
	Sat
	Sun

	Live music 
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00

	Recorded music
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00

	Performance of Dance
	19.00 – 23.30
	19.00 – 23.30
	19.00 – 23.30
	19.00 – 23.30
	19.00 – 23.30
	19.00 – 23.30
	19.00 – 23.30

	Facilities for making music
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00

	Facilities for dancing
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00

	Late night refreshment
	23.00 – 23.30
	23.00 – 23.30
	23.00 – 23.30
	23.00 – 23.30
	23.00 – 23.30
	23.00 – 23.30
	23.00 – 23.30

	Alcohol on only


	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00
	10.30 – 06.00

	Public opening hours
	10.30 – 06.15
	10.30 – 06.15
	10.30 – 06.15
	10.30 – 06.15
	10.30 – 06.15
	10.30 – 06.15
	10.30 – 06.15


2.4 A copy of the current licence with the current conditions applicable to the licence is at Appendix B. 

2.5 A plan indicating the location of the premises is enclosed at Appendix C.
2.6 The representation relates to allegations of public nuisance from loud music on Friday and Saturday nights until after 02.00 hours with a particularly bad night on Wednesday 17 August 2011. 
2.7 Following the review application, Mr Willey, representing the licensee submitted a letter as information for the committee shown at Appendix D.

2.8 Since the review application was submitted by Mr Cawthorn on 18 August 2011, and subsequent to Mr Willey’s letter, on Sunday 4 September 2011 Mr Paul Baker, the Authority’s Out of Hours Officer responded to a complaint of loud music at Mr Cawthorn’s premises. Mr Baker’s statement relating to this incident is attached at Appendix E. Music from the Angel was clearly audible in Mr Cawthorn’s home sufficient to warrant the service of a Noise Abatement Notice under the Environmental Protection Act 1990. A copy of the notice is attached at Appendix F. 
2.9 A copy of the representation from Mrs Gratrix, Environmental Protection Team Leader at Kettering Borough Council supporting this review application is attached at Appendix G. 
3.
CONSULTATION AND CUSTOMER IMPACT
3.1 
The following were consulted:

Police                                                
No representation
Child Protection                               
No representation 

Fire                                                    
No representation
Trading Standards
                          
No representation 

Customs and Excise                        
No representation

Environmental Health                      
Representation 

Planning




No representation

Public                                                         Review application (Local resident)
3.2 
The review application is based on ongoing concerns of public nuisance from loud music from the premises.
4.
POLICY IMPLICATIONS
4.1 
This section highlights the sections of the statement of licensing policy that are most relevant with respect to this application, this is not exhaustive and the policy should be looked at fully prior to making decisions with respect to applications. The paragraph numbers are as shown in the Statement of Licensing Policy :-

2.1
The Licensing Act 2003 makes it a duty for the local authority to carry out its functions under the Act with a view to promoting the four licensing objectives:

· The prevention of crime and disorder

· Public safety

· The prevention of public nuisance, and

· The protection of children from harm

2.2
The purpose of this Policy is to detail how this Authority will comply with that duty.

2.3
In determining its statement of licensing policy, this Authority will have regard to the Guidance issued by central government and other regulatory bodies to ensure that its actions are consistent with those nationally. To further ensure consistency the licensing authorities of Northamptonshire will meet as necessary to ensure that a consistent approach is being achieved.

2.4
Licensing decisions will be made in accordance with the current legislation, case law, relevant guidance and in accordance with this policy. 

2.5
No decision will be made which undermines the right of any individual to apply under the terms of the Act for a variety of permissions and to have any such application considered on its individual merits.

2.6
Authorised persons, interested parties and responsible authorities, as defined in the Act, will have the right to make representations to the Licensing Authority on any application or seek a review of a licence or certificate where provision has been made for them to do so in the Act. This Authority recognises that under the current licensing regime there is no provision for a Licensing Authority to make representations and in the absence of relevant representations will grant licenses on the terms sought.

2.7
Licensing is about regulating the provision of licensable activities on licensed premises, by qualifying clubs and at temporary events within the terms of the Licensing Act 2003. The terms and conditions attached to various permissions will be focused on matters which are within the control of individual licensees and others granted relevant permissions. Accordingly, these matters will centre on the premises and places being used for licensable activities and the vicinity of those premises and places. 

2.8
This authority will primarily focus on the direct impact of the activities taking place at the licensed premises on members of the public living, working or engaged in normal activity in the area concerned.  It must however be recognised that licensing legislation is not a mechanism for the general control of anti-social behaviour by individuals once they are beyond the direct control of the individual, club or business holding the licence, certificate or permission concerned.
2.9
The Licensing Act 2003 is not the primary mechanism for the general control of nuisance and anti-social behaviour by individuals once they are away from licensed premises and, therefore, beyond the control of the licence holder.  Nonetheless, it is a key aspect of such control and licensing laws will always be part of the holistic approach to the management of the evening and night-time economy in town centres.
2.11
The objective of the licensing process is to allow for the carrying on of retail sales of alcohol and the prevention of public nuisance, prevention of crime and disorder, public safety and protection of children from harm. It is the Licensing Authority’s wish to facilitate well run and managed premises with licence holders displaying sensitivity to the impact of the premises on local residents.

5.3
In considering licence applications, where relevant representations are made, this Licensing Authority will consider the adequacy of measures proposed to deal with the potential for public nuisance and/or public disorder having regard to all the circumstances of the case.

5.4
Where relevant representations are made, this authority will demand stricter conditions with regard to noise control in areas that have denser residential accommodation, but this will not limit opening hours without regard for the individual merits of any application. This authority will consider each application and work with the parties concerned to ensure that adequate noise control measures are in place.

4.2 
Section 17 of the Crime and Disorder Act 1998 requires that local authorities and others must consider crime and disorder reduction while exercising all their duties.

4.3 Having considered the application and representations before it, the Committee may decide to take no further action or consider action as detailed in section 52 of the Act in relation to determination of reviews which may be as follows:

(a) to modify the conditions of the licence; 

(b) to exclude a licensable activity from the scope of the licence; 

(c) to remove the designated premises supervisor; 

(d) to suspend the licence for a period not exceeding three months; 

(e) to revoke the licence; 
and for this purpose the conditions of the licence are modified if any of them is altered or omitted or any new condition is added.

Where the authority takes a step mentioned in subsection (a) or (b), it may provide that the modification or exclusion is to have effect for only such period (not exceeding three months) as it may specify.

5. FINANCIAL/RESOURCE IMPLICATIONS

5.1    There are no financial or resource implications
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PURPOSE OF REPORT





To seek the Committee’s decision on an application for review of a Licensing Act 2003 Premises Licence.	





6.	RECOMMENDATION





The Committee’s decision is requested









