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2.
INFORMATION

2.1 The Breach of Planning Control

The stripping of vegetation and soil, the tipping of hard core and other spoil, and the spreading of materials on the land.

2.2 Site Description

This report relates to a triangular shaped parcel of land to the Northwest of Desborough. The site lies adjacent to residential properties on the Arthingworth Road, and lies outside of the town boundary and is therefore open countryside. It has an area of 0.47 ha, and fronts on to Arthingworth Road to the north, with Green Lane running along its eastern boundary.
The site is surrounded by hedgerows and trees, mostly native species, and has a pond toward the southern corner. The northern boundary, which runs alongside Arthingworth Road, also has a wooden palisade fence along it. The land itself is mostly grassed, apart from the area that has been covered with hard core and other spoil, and an area that has had the vegetation stripped but no hardcore laid on it.
That area lies in the northern part of the site, immediately adjacent to the access to it from Arthingworth Road. The grassed land has been stripped back and hardcore has been laid. This hardcore is in two parts: some rougher and larger detritus, topped with a layer of smaller tarmacadam shavings. On the site visit of 01.04.2011 there was a large earth-moving vehicle parked at the entrance, within the site. This has since been removed and a heavy duty chain put in place across the entrance, between two wooden posts. 

2.3
Site and Planning History

On 31st March and 1st April 2011 hardcore and tarmac planings were tipped on the site and laid out to form a hardstanding. Having received a number of complaints from local residents the Council responded to this unauthorised development by serving two Temporary Stop Notices against the tipping of hardcore, creation of hardstanding and placing and occupation of residential caravans and associated activity. The Council also obtained a High Court Injunction against the same activities. Although no caravans or residential occupation had occurred, it appeared that the land was being prepared for such use.
2.4
Appraisal in respect of Enforcement Notice
Development in the open countryside requires specific justification. Such development is normally contrary to policies related to the location of development, sustainability and generally seeking to protect the countryside for its own intrinsic sake.  

No planning application has been submitted to inform the Council of the nature and justification for the development. In response to the removal of vegetation and laying of hardcore and road planings, the Council has served two Temporary Stop Notices against the tipping of hardcore, creation of hardstanding and placing and occupation of residential caravans and associated activity. The Council also obtained a High Court Injunction against the same activities. The Temporary Stop Notice will expire on 29.04.2011. It is now considered appropriate to take formal action by way of an Enforcement Notice to secure the removal of the hardcore and road planings from the site, and that it is returned to its original state. It is not possible to include residential caravans use as part of the Enforcement Notice, as no such use has occurred as a matter of fact.
The Injunction will continue to have effect until a further order of the Court, or planning permission has been granted. This prevents further hard coring or residential use.
2.5

Policy Implications
National policy guidance in the form of PPG18 (Enforcing Planning Control) and Circular 10/97 (‘Enforcing planning control – legislative provisions and procedural requirements’) gives advice on how local planning authorities should determine whether or not it is expedient to take enforcement action in respect of a breach of planning control as well as on the use of the various forms of action available.  PPS1 and PPS7 promote the sustainable use of land and buildings, emphasising that new development in the open countryside should be strictly controlled. This point is carried forward within the Development Plan, specifically within Saved Policy 7 of the Local Plan for Kettering Borough, which states that “planning permission for development within the open countryside will not be granted except where otherwise provided for in this plan”. Policy 1 of the North Northamptonshire Core Spatial Strategy (CSS) states that development adjoining village boundaries, within the open countryside, will only be justified in exceptional circumstances. Policy 13 of the CSS aims to conserve and enhance the intrinsic quality of the open countryside.
2.6 Human Rights Implications

Service of an enforcement notice in this instance is not a breach of the property owner’s human rights. Whilst it does affect their property rights they will have an opportunity to challenge the decision by way of an enforcement notice appeal and that provides adequate safeguards in accordance with the Human Rights Act 1998 incorporating the European Human Rights Convention.  

2.7 Expediency

Planning enforcement action is a discretionary power which may be exercised where it appears that there has been a breach of planning control which affects public amenity or otherwise affects land or buildings meriting protection in the public interest.  In this case it is considered expedient to take enforcement action because of the blatant nature of the breach of planning control that has recently occurred in the open countryside to the detriment of the countryside itself. The removal of the hard surfacing and site reinstatement will also reduce the likelihood of vehicles and caravans being brought onto the land.
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1.	PURPOSE OF REPORT





	To seek authorisation to take Enforcement Action in respect of the tipping of hard core and other spoil and the carrying out of stripping of vegetation and soil and the spreading of materials on the land





RECOMMENDATION





That the Head of Development Services be authorised to serve Enforcement Notices requiring the removal of all hard surfacing materials and to return the site to its original state, and to take direct action to secure their removal in the event that the notices are not complied with.








