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2.
INFORMATION

The Breach of Planning Control

2.1
The use of the land for the siting of caravans for human habitation and the carrying out of works to facilitate such a use, including erection of buildings and fences, construction of areas of hard standing and landscaping and planting; the use of the land for human habitation and the carrying out of works to facilitate such a use, including erection of buildings and fences and the storage of vehicles on the land.

Site Description

2.2
This report relates to an L shaped parcel of land about 1 mile south south east of Braybrooke village.  The site which is made up of 3 fields, totals some 15 ha and fronts onto and is accessed from the C road from Desborough to Great Oxendon.  This road marks part of the borough boundary with Daventry DC.  The rear part of the site is crossed by public footpath GC7.

2.3
The perimeter of the site is hedged in native species hedging.  This also separates the front most field from the remainder.

2.4
The southernmost field is relatively flat and has a roadside hedge boundary with field gated entrances at either end.  This field is traversed by overhead high voltage electricity lines supported on pylons.  The remainder falls from south to north and valleys in the middle, from where a spring issues.  The site is generally on high ground, with the eastern boundary being a horizon line.

2.5
In the late 1990’s the whole site was acquired by a businessman, whose business involves the subdivision of fields and their sale, via the internet, in small parcels, as “leisure plots” or simply as land investment.  Early marketing offered the concept of hope value, suggesting that at some stage in the future the land could have development potential.  The subdivision of this land yielded 47 such plots, of varying sizes, plus areas as access tracks which are not owned by individual plot owners but are subject to private rights of way to access the plots.  Plot sizes range from 0.05ha for the very smallest plot to 1.1ha for the very largest, with most plots being in the range of 0.2ha (half an acre) to 0.4ha (one acre).  Over time, just about all of the plots have been sold, with some purchasers acquiring more than one plot.


Site and Planning History

2.6
This division involved plotting or pegging out, but did not involve any operational development or fencing.  Likewise, the access tracks were nothing more than areas of grassland, where plot owners had the right to pass and repass.  Therefore the subdivision of the land did not in itself result in a breach of planning control.

2.7
Early sales of plots resulted in fencing of plots, siting of residential caravans and the use of the land for the keeping of horses.  In 2001 enforcement notices attacking such development were issued and served on two specific plots as well as on the site as a whole.  None of the owners appealed the enforcement notices.  The land is subject to an enforcement notice issued on 16 July 2001 in relation to the change of use of agricultural land to a mixed use for the keeping of horses and the siting of caravans for residential occupation, together with associated vehicles and equipment, the erection of buildings and the carrying out of works as part of the unauthorised change of use.

2.8
While these notices were recorded in the enforcement notice register and the register of local land charges, the sales advice from the landowner discouraged purchasers from approaching the local authority or undertaking searches in connection with their proposed purchase.  As a result, much of the land may have changed hands without the existence of these notices being brought to the attention of purchasers.

2.9
The enforcement notices remain in force and place a continuing liability on the landowners and their successors in title to comply with all of the requirements.  The horses were removed and some agricultural activity took place.  It was accepted that caravans, per se, were not necessarily a breach if they were brought onto the land for the purposes of a lawful use of the land, i.e. as shelter or facilities for persons engaged in agricultural activity on the land.  The breach of the notice would occur if the caravans were lived in or if no agricultural activity took place.
2.10
In October 2010 two undeveloped grassland plots (plots 8 and 9) were sold.  The first that the Council knew of this was when three caravans were moved onto plot 9 and earthworks to lay areas of hard standing and to make up the access track were undertaken on both plots.  The occupants were visited and it was explained that they were in breach of the enforcement notices and thus were committing offences.  They were advised to leave.  In response, they remained on site and made attempts to submit planning applications to authorise their use of the land and the physical works that they had undertaken.  This was followed by occupation of plot 8.  The occupiers claimed to be local Gypsy families.  At this stage it was unknown whether or not further plots had been purchased by other travellers, although there was clear scope for many other plots to be developed.

2.11
Subsequently, plot 4 has been occupied by three caravans and facilitating development undertaken.  A planning application has been submitted in relation to this plot.

2.12
It is proposed to deal with these breaches of planning control by:

a)
serving notices in respect of the access track and hard standings,

b)
prosecuting the owners and occupiers of the residential caravans for breach of the 2001 enforcement notice (using powers delegated to the Head of Democratic and Legal Services), and

c)
investigating whether there is sufficient evidence to seek an injunction to prevent further caravans from being sited on the land


Appraisal in respect of Enforcement Notice
2.13
New dwellings and similar residential uses in the open countryside require specific justification.  Such development is normally contrary to policies related to the location of development, sustainability and generally seeking to protect the countryside for its own intrinsic sake.  Where enforcement notices have been issued, those notices have a continuing effect to guard against the resumption of the development in the future.  Policies in respect of certain types of development can change over time but changes to policy do not in themselves override an an operative enforcement notice.

2.14
In response to the recent stationing and residential occupation of caravans on the site, the Council has visited the occupants and explained that they are in breach of existing notices and thus are committing offences.  They have been advised to leave but have remained on site and have made attempts to submit planning applications.  The owners of all three plots that have been recently occupied have been written to and provided with copies of the relevant enforcement notices and it has been made clear to them that they are breaking the law.

2.15
As this informal approach to resolving the situation has been unsuccessful to date, it is appropriate to consider formal action.

2.16
The use of the land for the siting of residential caravans, together with the keeping of items such as machinery, equipment and personal items which are incidental to the unauthorised use and retention of buildings, structures, fencing and other works that facilitate the use, are in breach of the notice issued in 2001.  Securing compliance can be pursued through the Courts via prosecution and / or an injunction.  In the first instance evidence is being gathered with a view to possible prosecution.  However, further operational development has taken place recently, namely the construction of a metalled access track of approximately 200 metres in length from the entrance to the site, the construction of a number of areas of hard standing and associated works.  Officers consider that it is important that these works in breach of planning control are removed.  It may be necessary to secure this by way of direct action.

Human Rights Implications

2.17
Service of an enforcement notice in this instance is not a breach of the property owner’s human rights. Whilst it does affect their property rights they will have an opportunity to challenge the decision by way of an enforcement notice appeal and that provides adequate safeguards in accordance with the Human Rights Act 1998 incorporating the European Human Rights Convention.  In the case of prosecution, those persons involved will have the opportunity to defend themselves.


Expediency

2.18
Planning enforcement action is a discretionary power which may be exercised where it appears that there has been a breach of planning control which affects public amenity or otherwise affects land or buildings meriting protection in the public interest.  In this case it is considered expedient to take enforcement action because of the blatant nature of the breach of planning control that has recently occurred in the open countryside to the detriment of the countryside itself.

3.
CONSULTATION AND CUSTOMER IMPACT

2.19
Numerous reports of the various breaches referred to in this report have been received from local people.  It is considered that the harm caused by these breaches of planning control outweigh the needs of the occupiers to remain in residential occupation of the land.

4.
POLICY IMPLICATIONS

4.1
National policy (PPG18: Enforcing Planning Control) gives advice on how local planning authorities should determine whether or not it is expedient to take enforcement action in respect of a breach of planning control as well as on the use of the various forms of action available.
4.2
Officers are satisfied that the enforcement action described elsewhere in this report is justified by these policies and those referred to in it.
5.
USE OF RESOURCES

5.1
The issue and service of statutory notices is not overly onerous.  It is possible that an appeal may have to be defended against any notice served.  There is a small cost involved in bringing prosecution proceedings although an application for costs can be made to Magistrate’s Court at the conclusion of a successful prosecution.  Applications for injunctions are more costly.
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1.	PURPOSE OF REPORT





	To seek authorisation to take Enforcement Action in respect of works that facilitate the use of the land for the siting of residential caravans.





6.	RECOMMENDATION





	That the Head of Development Services be authorised to serve Enforcement Notices requiring the removal of the metalled access track of approximately 200 metres in length together with adjacent areas of hard standing, and to take direct action to secure their removal in the event that the notices are not complied with.








