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2.
INFORMATION
2.1 
The Council adopted Section 2 of the Local Government (Miscellaneous Provisions) Act 1982 (referred to as the 1982 Act in this report) at its Policy and Resources Committee on 15 June 1983 so that sex cinemas and sex shops in the Borough must be licensed as detailed under Schedule 3 of that Act. 
2.2 
The Policing and Crime Act 2009 (referred to as the 2009 Act in this report) has amended the 1982 Act to allow the Authority to licence an additional premises type known as sexual entertainment venues.
2.3 
This amendment has been introduced because of the increase in the number of lap dancing premises and premises providing similar types of entertainment nationally. 
2.4 
At present this type of entertainment is only regulated under the Licensing Act 2003 and objections can only be based on the four licensing objectives:
• The prevention of crime and disorder,

• Public Safety,

• The prevention of public nuisance, and

• The protection of children from harm.
2.5 
This means that the Authority cannot consider the objections of local people or businesses that are based on matters outside of those objectives, such as whether a lap dancing club is appropriate in a particular neighbourhood or adjacent to particular types of premises.
2.6 
Section 27 of the 2009 Act amends Schedule 3 of the 1982 Act to allow the licensing of Sexual Entertainment Venues, where ‘relevant entertainment’ is provided before a live audience for the financial gain of the entertainer or organiser. 
2.7 
Relevant entertainment’ means ‘any live display or entertainment of nudity’, i.e. striptease, lap dancing etc. There is an exemption from the requirement to register if there will be less than eleven events held each year at a venue.
2.8  
There was one premises in the Borough which fitted the definition of “sexual entertainment venue” but it ceased to trade. There are currently no sexual entertainment venues in the Borough. 

2.9 
The Council should consider how many, if any, it would want to licence and where in the Borough would be acceptable for such premises if it is agreed that a licence or licences should be issued. 

2.10 The 1982 Act sets out mandatory reasons to object to a Licence. These are:
• The applicant is under eighteen years old,

• The applicant has previously had a Licence revoked,

• The applicant is not resident in the UK, or

• Has previously been refused a Licence at those premises
2.11 The 1982 Act gives the Authority powers to refuse a Licence on the grounds that the number of sex establishments, or of sex establishments of a particular kind, in the relevant locality at the time the application is determined is equal to or exceeds the number which the authority consider is appropriate for that locality.

2.12 The 2009 Act states in addition that refusal may be on the grounds that the grant or renewal of the licence would be inappropriate having regard to:
· The character of the locality;

· The use of other premises in the locality, and

· Layout, character, condition or location of the premises.
2.13 At present the Council has a policy in relation to the licensing of sex shops and cinemas which has been in place since February 1984 when it was agreed that the number of sex establishments as originally defined in the 1982 Act (shops and cinemas) would be one and there is one licensed sex shop within the Borough.

2.14 It would be timely to review this policy if the Committee considers it appropriate to adopt the amendment to the Act:
2.15 With regard to sex shops, the manner in which people shop has changed considerably since 1982. Use of the internet means that premises which supply this customer base can be located anywhere and with no access to the public but they still fall within the licensing regime. The Council may consider that the number of publicly accessible premises continues to be limited to one as there is one in Kettering which is readily accessible while those premises which can be conditioned to be discreet, not accessible to the public and located away from town centres and other sensitive areas such as housing may be unlimited.
2.16 The Council has never licensed a sex cinema in the Borough and may consider that nil licences for this premises type should continue to be the policy.

2.17 Control of licensing may be by determining in policy the character of the locality, the use of other premises in the locality and the layout, character, condition or location of the premises which would prevent an application for such a licence from being acceptable.
2.18 Any operator who wishes to provide ‘relevant entertainment’ at the end of the


transitional period set out below will have to apply for a Licence.

2.19 The transitional period will start on the date when Schedule 3 of the 1982 Act comes into force in the area (First Appointed Date) and will last for twelve months.
2.20 Applications made in the six months following the First Appointed Date will be considered together at the end of that period.
2.21 Applications made after the first six month period (the Second Appointed Date) cannot be considered until all applications made before the First Appointed Date have been determined.
2.22 Licences granted for sexual entertainment venues will not take effect until the conclusion of the twelve month transitional period (the Third Appointed Date).
2.23 The maximum fee which the Council is permitted to charge is that required to cover the cost of the licence.
2.24 The current fees for sex shop licences are £1050 for initial applications and £283 for any renewal applications.

2.25 The Council therefore needs to consider the following matters:

a) 
Firstly to resolve that Schedule 3 to the 1982 Act as amended by section 27 of the 2009 Act is to apply to this local authority area as section 2 of the 1982 Act already has effect
b) How many, if any, licences for sexual entertainment venues should be issued in the Borough.
c) If the number of sex shops and sex cinemas in the Borough needs to be reviewed and, if so, to confirm numbers and justification for the policy.
d) If it agrees to issue licences any location policy that it would wish applied to each of the premises types.

3.
CONSULTATION AND CUSTOMER IMPACT
3.1 
The commencement date for this piece of legislation is 6 April 2010. Provided that the changes to the Local Government (Miscellaneous Provisions) Act 1982 are adopted within 12 months of that date, no public consultation is required.
4.
POLICY IMPLICATIONS
4.1 
Consideration of this report and actions in accordance with the Report Recommendations will ensure that the Authority’s policy in relation to sex establishments remains current, fit for purpose and able to provide an appropriate balance between the concerns of persons in the Borough and business requirements.


5.
USE OF RESOURCES
5.1 
Within existing budgets
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1.	PURPOSE OF REPORT





To consider adopting the amendment to the Local Government (Miscellaneous Provisions) Act 1982 Schedule 3 made by Section 27 of the Policing and Crime Act 2009 to licence sexual entertainment venues and to review the council’s current policy on sex establishment licences.








6.	RECOMMENDATION





	The Head of Environmental Health recommends that:





	The amendment to Schedule 3 of the 1982 Act in Section 27 of the 2009 Act is adopted to allow the Authority to licence sexual entertainment venues.


That the committee advise how many if any sexual entertainment venues should be licensed and if it is agreed that any should be licensed what policy should be in place in relation to the character of the locality, the use of other premises in the locality and the layout, character, condition and location of the premises. 


That the number of sex shops accessible to the public is limited to one within the Borough. The renewal of the existing licence continues to be delegated to the Head of Environmental Health. 


That the number of sex shops not accessible to the public and supplying by the internet only is unlimited but restricted by location to industrial estates within the Borough.


That the number of sex cinemas is limited to zero.


That any new licence applications will be considered by the Licensing Panel for approval. Once a licence has been issued the renewal of the licence will be delegated to the Head of Environmental Health where no representations have been received.


The limits recognise the perceived need for some types of premises in the area, the relatively small area covered by the Borough, ease of accessibility and with regard to publicly accessible sex shops, that use of the internet negates the need for any additional premises of this type.
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