BOROUGH OF KETTERING

	 Committee
	Full Planning Committee - 20/07/2010
	Item No: 5.3

	Report Originator
	Susan Garbutt
Development Officer
	Application No:

KET/2010/0205

	Wards Affected
	Burton Latimer

	

	Location
	54 Pioneer Avenue (land to rear) & 41-43 Station Road (land to rear),  Burton Latimer

	Proposal
	s.73  Application: Variation of Condition 7 of KET/2008/0688 in respect of the approved plans

	Applicant
	Mr M Moore Westleigh Development Limited,


1.
PURPOSE OF REPORT

· To describe the above proposals

· To identify and report on the issues arising from it

· To state a recommendation on the application

2.
RECOMMENDATION

THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that this application be APPROVED, subject to a S.106 OBLIGATION  being entered into, and to the following conditions:-
1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

REASON:  To comply with Section 91 of the Town and Country Planning Act 1990 (as amended) and to prevent an accumulation of unimplemented planning permissions.

2.
The development shall not be carried out other than in accordance with the materials schedule (roof tiles, buff brick, red brick, colour of render and stone cills) shown on the approved coloured "Artistic Visual" drawings of planning permission KET/2008/0688, unless approval for a variation from this schedule is given in writing by the local planning authority.

REASON:  In the interests of the visual amenities of the area in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy

3.
Due to the underlying geology present throughout Northamptonshire at which levels of naturally occuring arsenic, vanadium and chromium found throughout the Borough frequently exceed the levels at which risk from arsenic, vanadium and chromium to human health would be considered acceptable for residential land use (with and without plant uptake); it is expected that there may be unacceptable risks to future occupiers of the site without the following investigation being carried out.

Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.  Site Characterisation

An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 

- human health, 

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 

- adjoining land, 

- groundwaters and surface waters, 

- ecological systems, 

- archeological sites and ancient monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.

B. Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D. Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C. 

REASON: To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors.

4.
The development hereby approved shall not be carried out other than in accordance with the final ground and finished floor levels information approved under application AOC/0688/0802 on 2 February 2010.

REASON:  To protect the privacy of the occupiers of adjoining properties in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

5.
The development hereby approved shall not be carried out other than in accordance with the boundary treatments information approved under application AOC/0688/0802 on 2 February 2010 namely Plan 3557-100 received by the Lcoal Planning Authority 18th Janurary 2010.

REASON:  In the interests of the amenities and privacy of neighbouring property in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

6.
The development hereby approved shall not be carried out other than in accordance with the surface water drainage details shown on drawing number WD/142/05 approved under application AOC/0688/0802 on 1 March 2010.

REASON:  To prevent pollution of the water environment in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

7.
The development hereby permitted shall not be carried out other than in accordance with the approved plans and details shown on the following drawings of KET/2008/0688 and KET/2010/0205;

Drawing No. 3557-100D - External Works - received 25 March 2010

Drawing No. 3557/B1 - Plans and Elevations (plots 7 and 8 only) - received 7 August 2008

Drawing No. 3557/B3 - Plots 1 to 6 - Elevations - received 30 March 2010

Drawing No. 3557/F1 - Plans and Elevations - received 7 August 2008

Drawing No. 3557/C - Plans and Elevations - received 28 July 2008

Drawing No. 3557/E - Plans and Elevations - received 28 July 2008

Drawing No. 3557/D1 - Plans and Elevations - received 7 August 2008

Coloured Sheets 2-8 - Artistic Visuals in respect of materials schedules only - received 14 August 2008

REASON: To define the visual appearance of the development in the interests of amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

8.
The development hereby approved shall not be carried out other than in accordance with the landscaping scheme approved under application AOC/0688/0802 on 2 February 2010 namely Plan 09.838.001 received by the Local Planning Authority 18th January 2010.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

REASON:  To improve the appearance of the site in the interests of visual amenity in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

9.
There shall be no external illumination on the site at any time other than in accordance with the details shown on the Tamlite Street Lighting drawing received on 12 September 2008 and approved as part of planning permission KET/2008/0688.

REASON:  In the interests of the amenity of occupants of neighbouring properties in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

10.
The development hereby approved shall not be carried out other than in accordance with the refuse collection point details approved under application AOC/0688/0802 on 1 March 2010.

REASON:  In the interests of highway safety in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

11.
Before the development hereby permitted is first occupied or used, space for the loading, unloading parking and manoeuvring of vehicles shall be provided within the site in accordance with the approved plans and shall thereafter be retained and kept available for such purposes.

REASON:  In the interests of highway safety in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy

12.
The development hereby approved shall not be carried out other than in accordance with the cycle store/shelter details approved under application AOC/0688/0802 on 1 March 2010. The approved cycle stores shall be provided before the occupation of any of the dwellings and retained as approved thereafter.

REASON:  In the interests of highway safety in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

13.
Before the development hereby permitted is begun, a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of Planning Policy Statement 1 Supplement: Planning and Climate Change  (December 2007) or any subsequent version) shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented before the development is first occupied and shall remain operational for the lifetime of the development.

REASON:  In the interests of energy efficiency and sustainable construction in accordance with policy 14 of the North Northamptonshire Core Spatial Strategy.

14.
The window at first floor level on the western elevation of plots 1-6 shall be non opening and glazed with obscured glass and thereafter shall be permanently retained in that form.

REASON:  To protect the privacy of the adjoining property and to prevent overlooking.

Notes (if any) :-

With regard to condition 3, the developer is advised that the required submission be carried out in accordance with the following:

The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a "conceptual site model" and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the LPA.

A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.

Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report.

For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council. It can also be downloaded from the Council's website:- www.kettering.gov.uk. 

If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C. Stopford, Environmental Services Manager (01536) 534280.

· This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
Justification for Granting Planning Permission

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 3 and Policies 1, 9, 10, 13, 14, 15 of the North Northamptonshire Core Spatial Strategy. There are no material considerations that indicate against the proposal.
Officers Report

	3.0
	Information

	
	Relevant Planning History

The site was, until recently, used for a B2 general industrial use by I M Kelly Ltd but is now vacant.

KET/2008/0688

Full Application: Redevelopment to create 16 houses and 21 flats

Approved with S106 Obligation

1 December 2009

KET/2010/0083

Non-material amendment to KET/2008/0688

Approved

9 March 2010

Site Description

The L-shaped application site is a long established industrial premises within the town centre area of Burton Latimer. It is set to the west of Kettering Rd, to the north of Pioneer Avenue and to the south of Station Rd. However, it is largely set back from these streets being behind housing fronting Pioneer Avenue and Station Rd and a car showroom and yard fronting Kettering Rd.

There is a narrow lane onto Kettering Rd from the east of the site but the main access is on to Pioneer Avenue between nos. 60 and 54. A narrow range of factory buildings extend to the 41- 43 Station Rd frontage whilst the main set of buildings largely fill the east-west arm of the ‘L’. The other north-south element is mostly open car parking other than the southernmost projection of the narrow building range mentioned above.

The existing buildings are of a wide variety of type, age and size. The main block of buildings are generally of two-storey height.

The site falls within a designated conservation area.  Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires that “special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area”.  
Proposed Development

This is an application made under the provisions of s.73 of the 1990 Planning Act to amend condition 7 of planning permission KET/2008/0688 with the effect of amending plans and drawings to the approved set identified by the condition.

The effect of the approval of these further plans (3557/B3 dated 30/3/10 and 3557-100D dated 25/3/10) will be to allow for the following alterations to the original permission which granted planning permission for 16 houses and 21 flats in an ‘all-affordable’ scheme;

1. A re-design of the access into the site involving an alternative design for the widening of the footpath either side of the junction with Pioneer Avenue to allow for improved visibility splays. The new design allows for a final Pioneer Avenue road width of 6.4m compared to 5.6m for the original scheme. The current width of Pioneer Avenue at this point is 7.2m.

2. A slight straightening of the first section of the internal road amounting to a westward movement of its central portion of about 1 metre.

3. A re-design of the block of flats to the west of the access and fronting Pioneer Avenue to accommodate the above changes through a narrower but deeper floor plan layout. The frontage of the block is reduced from 21.5m to 19.2m and its depth increased from 11.5m to 13m. Ridge height remains the same.

Any Constraints Affecting The Site

Conservation Area


	4.0
	Consultation and Customer Impact

	
	Town Council

Objection.

1. The revised plans showing the realignment of the kerbing will make the road narrower than it already is causing a greater hazard with parked vehicles. This realignment is only to increase splays that have already been passed and approved.

2. The proposed bollards will cause unnecessary risk factor to all vehicles using this narrow road.

Highway Authority

No Objection.

Neighbours

One letter received on behalf of two Station Rd properties in respect of concerns about how the boundary treatments for the site will be resolved.



	5.0
	Planning Policy

	
	National Policies

PPS1. Delivering Sustainable Development

PPS3: Housing

Development Plan Policies

North Northamptonshire Core Spatial Strategy

P1. Strengthening the Network of Settlements

P9. Distribution & Location of Development

P10. Distribution of Housing

P13. General Sustainable Development Principles

P14: Energy Efficiency and Sustainable Construction

P15: Sustainable Housing Provision



	6.0
	Financial/Resource Implications

	
	Approval of this planning permission will grant a further full planning permission for the whole development but incorporating various design alterations. Consequently, any approval will need to be accompanied by a s.106 Obligation.  Committee resolved to grant permission to KET/2008/0688 subject to obligations of 100% affordable housing and an open space contribution.  The open space contribution has been paid by the developer.  Therefore, the S106 Obligation for this application is only necessary to secure the 100% affordable housing.  



	7.0
	Planning Considerations

	
	The key issues for consideration in this application are:-

1. Principle of development

2. Design and appearance

3. Conservation Area

4. Impact on neighbouring property

5. Highway considerations

6. s.106 Obligation
1. Principle of development

The granting of planning permission KET/2008/0688 established the principle of residential development on this brownfield town centre site, identifying the proposal to be consistent with CSS Policy 9: Distribution and Location of Development.

Other than the adoption of the new conservation area boundary there have been no policy changes with a material impact upon these conclusions in the intervening period and the proposals acceptability in principle remains therefore.

2. Design and appearance

The main design and appearance considerations raised by these amendments to the original scheme relate to the redesign of the block of flats fronting Pioneer Avenue – plots 1-6.

In the original application, the design of this block was viewed positively because its proportions and double-gable frontage reflected the visual character of the adjacent houses dating from the 1950s. This large building thus sat comfortably within the street scene.

The amended proposal, which has benefited from some pre-application advice concluding that the ridge-line should stay at the same height as the original, maintains these positive design characteristics. It is considered that the narrower frontage proportions enhance the appearance in comparison with the original.

The rear elevation differs only marginally from the original with the eastern gable end reduced in depth to be equal with its western counterpart albeit in the context of an overall deeper floor plan. The reduced width results in the deletion of two windows from the design. Again, this amendment to the building is considered to be a visual improvement on the original. Accommodation of the restricted ridge height has resulted in a slight offset between the main ridge and that of the small eastern gable ridge, but this is not considered to be readily discernable from any public viewpoint.

The design and appearance implications of the alterations to the access road are not considered to raise any material appearance issues.

Consequently, the design and appearance of the amended scheme is considered acceptable and in accordance with the requirements of Policy 13 of the CSS.

3. Conservation Area

The site falls within the recently extended (24 November 2009) boundary of the Burton Latimer Conservation Area.  Section 72 of the Listed Buildings and Conservation Areas Act 1990 requires that in taking planning decisions “special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area”.

No statutory protection exists in respect of the old factory buildings and so the main consideration for this application is whether the new design of the Pioneer Avenue flats (plots 1-6) enhances the existing character of the neighbouring area.

For the reasons identified at (2) above, the new proportions of this block are considered to be even more in keeping with the existing street scene than the previously approved building. Consequently, it is considered that the building will enhance its surroundings and the wider Conservation Area.

4. Impact on neighbouring property

In terms of impact upon neighbouring property, the main material consideration is in respect of No.60 Pioneer Avenue which lies to the immediate west of the plots 1-6 block of flats.

The re-designed western elevation of this block extends an extra 2m further back from the rear elevation of No.60 – 5m rather than 3m. In some circumstances this could raise concerns in respect of negative impacts from overshadowing, overlooking and overbearing.

However, in this case, because the width of the block has been reduced, the western elevation is a further 1m away from boundary with No.60. Consequently, it is not considered that the alterations will materially affect the amenity of No.60 Pioneer Avenue in respect of being overbearing.

Equally, with the block lying to the east of No.60 there is not going to be a problem with overshadowing. The only two windows in the western elevation serve bathrooms and a condition is recommended requiring the first floor window to be maintained in an obscure glazed and fixed shut form. This will overcome any concerns in respect of overlooking.

In this respect the proposal is considered to be in line with the requirements of Policy 13 of the CSS.

5. Highway considerations

The purpose of widening the pavements either side of the access to the site, on both the original permission and this proposal, is to improve visibility up and down the street for drivers emerging from the new development. This was a requirement of the highway authority on the original application and the approved form was considered acceptable to them.

In reaching this conclusion, a balance must be struck between the positive highway safety benefits of improved visibility at the access and the potential for negative impacts from the narrowing of the highway at this point.

Although, as the town council have suggested, the narrowing of the road could increase the risk of collision when combined with parked cars on the highway, this risk is likely to be offset by the speed modifying impact of the same.  Also, this level of risk is more than counteracted by the very clear highway safety risk reduction to be gained from improved visibility at the junction.

It must also be recognised that the proposed scheme actually narrows Pioneer Avenue less than the scheme already approved. Consequently, the proposed scheme is considered acceptable in highway safety terms in accordance with the conclusions drawn by the highway authority.

The changes to the layout of the parking arrangement of the scheme were approved through a minor amendment to the KET/2008/0688 permission, dated 9 March 2010. 

6. S.106 Obligation

If approved, a s.73 application of this type, grants a fresh full planning permission for the whole scheme incorporating the amended details of the condition in question. The applicant has the choice of building out either scheme.  Consequently, if a s.106 Obligation is attached to the original approval and there have been no material changes in policy or otherwise, then an agreement with identical schedules must be attached to the s.73 scheme.  In light of the fact that the application has already paid the open space contribution of £25,032.00 the new S106 Obligation is only required to secure the provision of 100% affordable housing on the site.  



	
	Conclusion

The proposed amendments to the approved scheme represent highway safety and architectural design improvements over the original planning permission KET/2008/0688 and are recommended for approval subject to conditions and the completion of a s.106 Obligation.




	Background Papers
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	Title of Document:
	
	Ref:
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	Contact Officer:
	Susan Garbutt, Senior Development Officer on 01536 534316


SITE LOCATION PLAN

	54 Pioneer Avenue (land to rear) & 41-43 Station Road (land to rear), Burton Latimer
Application No.: KET/2010/0205
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	Reproduced from the Ordnance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office © Crown copyright.  Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings.
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