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2.
INFORMATION
2.1 The Licensing Act 2003 permits any premises user to apply for a Temporary Event Notice to allow licensable activities to take place at that premises subject to certain conditions laid down in the Act.

2.2 The Temporary Event Notice procedure is a basic one. The notice must be submitted at least 10 working days before the date of the activity for which the notice has been submitted and a copy of the notice must be given to the Police. Only the Police have a right to object to the Notice. The police then have 48 hours in which to give an objection notice if they consider there to be crime and disorder concerns relating to the notice.

2.3 On Thursday 4 February 2010 a Temporary Event Notice was received for Turkish Delight, 28 Montagu Street, Kettering to extend its hours for the sale of hot food. The premises has no other licensable activity.

2.4  A copy of the Temporary Event Notice is attached at Appendix A.

2.5 The Notice is seeking an extension of opening hours for the sale of late night refreshment from 01.00 to 03.00 on the morning of the 19th 2010 and from 03.00 to 05.00 on the mornings of 20th and 21st February 2010.

2.5  Section 104 of the Act in relation to objections states:
Objection to notice by the police 

 (2) Where a chief officer of police who receives a copy notice under subsection (1) is satisfied that allowing the premises to be used in accordance with the notice would undermine the crime prevention objective, he must give a notice stating the reasons why he is so satisfied (an “objection notice”)— 

(a) to the relevant licensing authority, and 

(b) to the premises user. 

(3) The objection notice must be given no later than 48 hours after the chief officer of police is given a copy of the temporary event notice under subsection (1). 

2.5 An objection notice was received from Northamptonshire Police on Friday 5 February 2010.

2.6 A copy of the objection notice is attached at Appendix B
The police objection relates to issues of trading outside of the licensed hours.

2.7 The premises is currently licensed to provide late night refreshment from 23.00 – 01.00 on Sundays to Thursdays and 23.00 – 03.00 Fridays and Saturdays. 

3.
CONSULTATION AND CUSTOMER IMPACT
3.1 Northamptonshire Police are the only consultee in this process


4.
POLICY IMPLICATIONS
4.1 The Authority’s Statement of Licensing Policy does not consider late night refreshment houses specifically but gives the following guidance in relation to Licensing Objectives (the paragraph numbers are those in the policy)

2. Licensing Objectives

2.1
The Licensing Act 2003 makes it a duty for the local authority to carry out its functions under the Act with a view to promoting the four licensing objectives:

· The prevention of crime and disorder

· Public safety

· The prevention of public nuisance, and

· The protection of children from harm

2.2
The purpose of this Policy is to detail how the Authority will comply with that duty.

2.3
In determining its statement of licensing policy, this Authority will have regard to the Guidance issued by central government and other regulatory bodies to ensure that its actions are consistent with those nationally. To further ensure consistency the licensing authorities of Northamptonshire will meet as necessary to ensure that a consistent approach is being achieved.

2.4
Licensing decisions will be made in accordance with the relevant legislation, any guidance and in accordance with this policy. 

2.5
No decision will be made which undermines the right of any individual to apply under the terms of the Act for a variety of permissions and to have any such application considered on its individual merits.

2.6
Authorised persons, interested parties and responsible authorities, as defined in the Act, will have the right to make representations to the Licensing Authority on any application or seek a review of a licence or certificate where provision has been made for them to do so in the Act.

2.7
Licensing is about regulating the provision of licensable activities on licensed premises, by qualifying clubs and at temporary events within the terms of the Licensing Act 2003. The terms and conditions attached to various permissions will be focused on matters which are within the control of individual licensees and others granted relevant permissions. Accordingly, these matters will centre on the premises and places being used for licensable activities and the vicinity of those premises and places. 

2.8
This authority will primarily focus on the direct impact of the activities taking place at the licensed premises on members of the public living, working or engaged in normal activity in the area concerned.  It must however be recognised that licensing legislation is not a mechanism for the general control of anti-social behaviour by individuals once they are beyond the direct control of the individual, club or business holding the licence, certificate or permission concerned.
2.9
The Licensing Act 2003 is not the primary mechanism for the general control of nuisance and anti-social behaviour by individuals once they are away from licensed premises and, therefore, beyond the control of the licence holder.  Nonetheless, it is a key aspect of such control and licensing laws will always be part of the holistic approach to the management of the evening and nighttime economy in town centres.
4.2 This is not an exclusive list of paragraphs from the policy. Members should consider the policy in its entirety.

4.3 The guidance to the Licensing Act 2003 issued under Section 182 of the Act gives the following advice (paragraph number from guidance):

7.28 The police may issue an objection notice within 48 hours of being notified. This 48 hour period includes weekends and other non “working days” such as bank holidays. The licensing authority must consider the objection at a hearing before a counter notice can be issued, but it must restrict its consideration to the crime prevention objective. It may not, for example, uphold a police objection notice on grounds of public nuisance or an objection notice given more than 48 hours after the temporary event notice is given. At the hearing, the police and the premises user may be heard by the relevant licensing committee. A hearing would not be necessary if the objection notice is withdrawn by the police.



5.
USE OF RESOURCES
5.1 There are no resource issues relating to this application.
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1.	PURPOSE OF REPORT





	To seek the Committee’s decision on a Temporary Event Notice where the Police have given an objection notice.





6.	RECOMMENDATION





	The committee’s decision is requested.








