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2.
INFORMATION
An application to review the premises licence for Aqua, 64 – 70 Gold Street, Kettering has been received from Northamptonshire Police. A copy of the application is attached at Appendix A. 

2.1 A street plan showing the location of the premises is at Appendix B. 
2.2 A copy of the current premises licence is attached at Appendix C.
2.3 The current timings for relevant licensable activities are shown below :
Alcohol – on and off

Performance of Dance

Films

Live and Recorded Music

Monday to Wednesday 
11:00 - 02:00

Thursday 
11:00 - 04:00

Friday to Sunday 
11:00 - 06:00

Late Night Refreshment

Monday to Wednesday 
23:00 - 02:00

Thursday to Friday 
23:00 - 04:00

Saturday and Sunday 
23:00 - 05:00

The opening hours of the premises

Monday to Wednesday 
11:00 - 02:30

Thursday 
11:00 - 04:30

Friday to Sunday 
11:00 - 06:30
The Licence also has the following non-standard timings:

On the dates listed below, the additional hours are to be permitted for all licensable activities as set out in the premises licence:
Valentine's Night: 

1 hour (day following)

Burn's Night: 

1 hour (day following)

1st March (St David's Day): 

1 hour (day following)

17th March (St Patrick's Day): 

1 hour (day following)

Halloween: 

1 hour (day following)

Easter Sunday: 
  
2 hours (day following)

May Bank Holiday (1st) Sunday prior:  
 2 hours (day following)

May Bank Holiday (2nd) Sunday prior:  
2 hours (day following)

August Bank Holiday Sunday prior: 
  
2 hours (day following)
On the morning on which British Summer Time starts from 11:00 to 07:00
On New Year's Eve from 11:00 to 07:00 the following day

Bank Holidays, 31st October and 26th December from 11:00 to 06:00 the following day 
2.4
The Licensee and Designated Premises Supervisor positions at the premises are both held by Mr Surrinder Duggal.

2.5  The application for review from Northamptonshire Police relates to concerns about disorder on and about the premises, underage persons being on the premises contrary to the conditions in place on the premises licence and concerns regarding the management of the premises.
2.6  The application details a number of specific incidents from November 2015 onwards and further evidence will be provided to the Committee to support these concerns.

3.
CONSULTATION AND CUSTOMER IMPACT
3.1 As required by the Licensing legislation the application was subject to a consultation period and he following were consulted:

Police                                                
Applied for Review

Public Health (NCC)



Representation
Child Protection (NCC)                             
Representation 

Public 





No Representation

Environmental Health                      
No Representation 
Borough Councillors



No representation

Planning




No representation 

Fire                                                    
No representation

Trading Standards
                          
No representation

Customs and Excise                        
No representation

3.2 
A representation has been received from Professor Akeem Ali, Director of Public Health. The representation is at Appendix D. The representation details the health aspects of alcohol related harm in relation to the incidents raised by Northamptonshire Police. 
3.3 
A representation has also been received from Alex Hopkins, Director for Children, Families and Education at Northamptonshire County Council, the recognised responsible authority for protection of children from harm. The representation is at Appendix E.  The representation details the issues relating to alcohol and underage persons raised by the police application.
4.
POLICY IMPLICATIONS
4.1 
This section highlights relevant sections of the Authority’s 2015 - 2019 Statement of Licensing Policy with respect to this application; this is not exhaustive and the policy should be looked at fully prior to making decisions with respect to applications. The paragraph numbers are as shown in the Statement of Licensing Policy:-

1.4
The Licensing Authority in adopting this policy recognises both the needs of residents for a safe and healthy environment to live and work and the importance of safe and well run entertainment premises to the local economy and vibrancy of the area. However, the Council also recognises that balancing these interests will not always be straightforward and it will be guided by the four licensing objectives as set out in this policy.
1.5   
This policy does not seek to undermine the right of any individual to apply under the Act for a variety of permissions and, as stated above, each application will be considered on its individual merits. Nor does the Policy seek to override the right of a person to make representations on an application or seek a review of a licence or certificate. However, this Council in adopting the policy is indicating that a wide range of considerations will be taken into account.

1.6 
The Council will use its powers to promote best practice in relation to the operation of licensed premises and is committed to partnership working with responsible authorities, local businesses, licensed trade, residents and others to ensure that they have a clear understanding of the legislation.

2.13
In determining a licence application the overriding principle adopted by the Licensing Authority will be that each application will be determined on its merits. Only mandatory conditions and conditions offered or agreed with by the applicant will be imposed except where relevant representations against an application are received. Where relevant representations are received then further additional conditions to meet the licensing objectives may be added provided they are appropriate, proportionate and reasonable and deal with the issues raised.  Licence conditions will not be imposed where other regulatory regimes provide sufficient protection to the public e.g. health and safety at work and fire safety legislation.

2.14
In considering licensing hours this Licensing Authority will place significant emphasis on the individual merits of an application. In addition, the views of the Police and other agencies will be important in this consideration.
2.15
Licensing hours will not inhibit the development of a thriving and safe evening and night-time local economy which is important for investment and employment locally and beneficial to tourism without compromising the ability to resource local services associated with the night-time economy. Providing consumers with greater choice and flexibility is an important consideration.
2.16 Shops and public houses will generally be permitted to sell alcohol during the hours they intend to open. Entertainment providers will be encouraged to provide a range of entertainment during their operating hours and to promote live music, dancing and theatre for the wider cultural benefit of the community. Individual applicants should address the licensing objectives in their operating schedule within the context of the nature of the location, type of premises, entertainment to be provided, operational procedures and the needs of the local community.

6.1 
The essential purpose of the licence or certificate is to regulate behaviour on premises and access to them where this relates to licensable activities and the licensing objectives.  Conditions attached to licences cannot seek to manage the behaviour of customers once they are beyond the direct management of the licence holder and his staff or agents.  They can however directly impact on the behaviour of those under the licensee’s direction when on their premises or in the immediate vicinity of the premises as they seek entry or leave.
6.7 
The public nuisance objective is designed to deal with the impacts of licensable activities at specific premises on persons living and working (including doing business) in the vicinity that is disproportionate and unreasonable.  The main issues for concern will be noise nuisance, light pollution, noxious smells and litter.
6.9
Public nuisance is not defined within the Act but is given a broad common law definition. The prevention of public nuisance could therefore include low-level nuisance perhaps affecting a few people living locally as well as major disturbances affecting the whole community.  This may also include in appropriate circumstances the reduction of the living and working amenity and environment of interested parties (as defined) in the vicinity of the licensed premises.
4.2 Regard must also be had to the Section 182 guidance to the Licensing Act 2003. The following are extracts from that guidance.
Powers of a licensing authority on the determination of a review
11.16 The 2003 Act provides a range of powers for the licensing authority which it may exercise on determining a review where it considers them appropriate for the promotion of the licensing objectives.

11.17 The licensing authority may decide that the review does not require it to take any further steps appropriate to promote the licensing objectives. In addition, there is nothing to prevent a licensing authority issuing an informal warning to the licence holder and/or to recommend improvement within a particular period of time. It is expected that licensing authorities will regard such informal warnings as an important mechanism for ensuring that the licensing objectives are effectively promoted and that warnings should be issued in writing to the licence holder.

11.18 However, where responsible authorities such as the police or environmental health officers have already issued warnings requiring improvement – either orally or in writing – that have failed as part of their own stepped approach to address concerns, licensing authorities should not merely repeat that approach and should take this into account when considering what further action is appropriate.

11.19 Where the licensing authority considers that action under its statutory powers is appropriate, it may take any of the following steps:
•modify the conditions of the premises licence (which includes adding new conditions or any alteration or omission of an existing condition), for example, by reducing the hours of opening or by requiring door supervisors at particular times;

• exclude a licensable activity from the scope of the licence, for example, to exclude the performance of live music or playing of recorded music (where it is not within the incidental live and recorded music exemption)

• Remove the designated premises supervisor, for example, because they consider that the problems are the result of poor management;

• suspend the licence for a period not exceeding three months;

• revoke the licence.

11.20 In deciding which of these powers to invoke, it is expected that licensing authorities should so far as possible seek to establish the cause or causes of the concerns that the representations identify. The remedial action taken should generally be directed at these causes and should always be no more than an appropriate and proportionate response to address the causes of concern that instigated the review.

11.21 For example, licensing authorities should be alive to the possibility that the removal and replacement of the designated premises supervisor may be sufficient to remedy a problem where the cause of the identified problem directly relates to poor management decisions made by that individual.

11.22 Equally, it may emerge that poor management is a direct reflection of poor company practice or policy and the mere removal of the designated premises supervisor may be an inadequate response to the problems presented. Indeed, where subsequent review hearings are generated by representations, it should be rare merely to remove a succession of designated premises supervisors as this would be a clear indication of deeper problems that impact upon the licensing objectives.

11.23 Licensing authorities should also note that modifications of conditions and exclusions of licensable activities may be imposed either permanently or for a temporary period of up to three months. Temporary changes or suspension of the licence for up to three months could impact on the business holding the licence financially and would only be expected to be pursued as an appropriate means of promoting the licensing objectives. So, for instance, a licence could be suspended for a weekend as a means of deterring the holder from allowing the problems that gave rise to the review to happen again. However, it will always be important that any detrimental financial impact that may result from a licensing authority’s decision is appropriate and proportionate to the promotion of the licensing objectives. 
But where premises are found to be trading irresponsibly, the licensing authority should not hesitate, where appropriate to do so, to take tough action to tackle the problems at the premises and, where other measures are deemed insufficient, to revoke the licence.
Review of a premises licence following persistent sales of alcohol to children

11.30 The Government recognises that the majority of licensed premises operate responsibly and undertake due diligence checks on those who appear to be under the age of 18 at the point of sale (or 21 and 25 where they operate a Challenge 21 or 25 scheme). Where these systems are in place, licensing authorities may wish to take a proportionate approach in cases where there have been two sales of alcohol within very quick succession of one another (e.g., where a new cashier has not followed policy and conformed with a store’s age verification procedures). 
However, where persistent sales of alcohol to children have occurred at premises, and it is apparent that those managing the premises do not operate a responsible policy or have not exercised appropriate due diligence, responsible authorities should consider taking steps to ensure that a review of the licence is the norm in these circumstances. This is particularly the case where there has been a prosecution for the offence under section 147A or a closure notice has been given under section 169A of the 2003 Act. 
In determining the review, the licensing authority should consider revoking the licence if it considers this appropriate. 

4.3 Section 17 of the Crime and Disorder Act 1998 requires that local authorities and others must consider crime and disorder reduction while exercising all their duties.

5.
USE OF RESOURCES
5.1 
There are no financial implications.
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To determine an application for a review of the premises licence for Aqua, 64 – 70 Gold Street, Kettering 





6.	RECOMMENDATION





	The committee’s decision is requested.	











