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2.
BACKGROUND
2.1
On 16th March 2011, the Executive Committee agreed to implement Dog Control Orders for the control of dog fouling, and a requirement to keep a dog on a lead when directed by an authorised officer. These Orders have proven effective.

2.2
Whilst the majority of dog owners who visit the cemetery are responsible and considerate of other users a small number are not. In response to a small number of complaints regarding the behaviour of dogs in Kettering Borough Council Cemeteries, particularly the exercise of dogs off the lead in cemeteries, we have undertaken consultation with residents, and the relevant Town and Parish Councils regarding a proposal to introduce a dogs on leads order on Kettering Borough Council Cemetery land. This consultation process ran between 22nd May and 26th July 2013.
3.
INFORMATION
3.1
The process for implementing new dog control orders is prescribed within in statute, including the need for Members to agree individual Orders. As such this report in technical in nature enabling the Council to fulfil the requirements specified within the legislation. The Council must follow regulation 3 of the Dog Control Orders (Procedures) Regulations 2006 when making relevant orders. Key requirements include the considerations and stages outlined below.
3.1.1
The Council must be able to show that the Dog Control Order is necessary and proportionate response to problems caused by the activities of dogs and those in charge of them.
3.1.2
The Council must balance the interests of those in charge of dogs against the interests of those affected by the activity of dogs.

3.1.3
The Council must consider how easy a Dog Control Order would be to enforce.

3.1.4
The Council must undertake consultation with any other primary or secondary authority (such as Town and Parish Councils) within the area in which a Dog Control Order is being made; and must also publish a notice describing the proposed order in a local newspaper inviting representations on the proposal for a period of at least 28 days.

3.1.5
The Council must, at the end of the consultation, consider all the representations, and if it decides to proceed with the Order must publish a further notice in the local newspaper at least 7 days before the Order comes into force.
3.2
The following information is of relevance in discharging the Council’s responsibilities under regulation 3:

3.2.1
The Council has received complaints regarding the exercise of dogs within the cemetery areas; signage at the cemeteries is inconsistent and as such is ineffective. 

The new Dog Control Order, if permitted, will be accompanied by new signage stating that dogs must be kept on a lead. The introduction of Dog Control Orders is considered to be necessary and proportionate.

3.2.2
Consultation with residents was undertaken through the Evening Telegraph, and the Council’s own website. Comments were invited from those in charge of dogs, and those affected by the activity of dogs. A public notice was published in the Evening Telegraph on the 30th May 2013. Letters of consultation were also sent to the Clerks of the Town and Parish Councils within the Borough which have existing cemeteries within their area.
3.2.3
The Dog Control Orders will be enforced, as necessary, including through the provision of education and advice by the Council’s team of Environmental Wardens. The proposed Order continues the provision for the issue of fixed penalty notices as a way of enforcement.


The existing team already provide education, advice and enforcement services regarding dog fouling, and responsible dog ownership; and operate extended working hours between 8am and 8pm seven days a week; this would not change as part of this proposal.


Enforcement of the new Dog Control Orders will be in accordance with the Council’s Enforcement Policy, the Regulators Code, and using the principles of proportionality and consistency.

3.2.4 If the draft Order is approved by Executive, the Council will publish a notice in a local newspaper of its intention to introduce the changes 7 days before implementation as required by the legislation.

4.
CONSULTATION AND CUSTOMER IMPACT

4.1
The Council received 21 responses to the consultation.

4.2
When asked, do you agree with the approach being taken by Kettering Borough Council in implementing a dog control order regarding dogs on leads which covers all cemeteries under the control of Kettering Borough Council, 85% indicated that they supported the approach.
3 respondents indicated that they did not support this approach. Two indicating that they feel that there should be a total ban on dogs within cemeteries, whilst the third failed to give a reason.
4.3
When asked, if you support the approach being taken, should be maximum length of the lead be specified in the dog control order at 1.5 metres, 78 % indicated that they supported the approach.

Only 1 respondent indicated that they did not support this approach, stating that it should state ‘a lead length not exceeding 2 metres, such measurement in the case of an extensible lead, being taken when the lead is fully extended’. Three other respondents failed to answer the question.

5.
POLICY IMPLICATIONS
5.1   The introduction of Dog Control Orders will see the Council able to better promote, and where necessary undertake, enforcement action, regarding responsible dog ownership across our cemeteries. Issues of dog fouling, and responsible dog ownership, regularly feature in the priority areas of concern for the local community.
6.
USE OF RESOURCES
6.1
Dog Control Order – The cost of making and implementing the new orders will be met from existing budgets. Some re-allocation of resources will be required to project manage the implementation of the Dog Control Orders; this will be undertaken by re-directing internal resources temporarily. There will be some implications of this in relation to capacity that will need to be managed.

6.2
Enforcement - Once the Dog Control Orders have been implemented, the enforcement activities will be undertaken by the existing Environmental Warden team.  They will continue to patrol and undertake education and enforcement interventions subject to this continuing to be a priority area for the Council through this year's (and future years) budget decisions by members.
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1.	PURPOSE OF REPORT





	To seek Members' approval to implement new Dog Control Orders for the Borough (regarding keeping dogs on a lead in Kettering Borough Council cemeteries).








7.	RECOMMENDATION





That the Executive;





7.1		Notes the results of the consultation process (as detailed in this report)





7.2	Approve the draft Dog Control Order (as detailed at Appendix 1)  





7.3    Give delegated authority to the Head of Environmental Health to make any necessary amendments to the Draft Dog Control Order (as detailed in Appendix 1) as required. 


	









